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Several books, ancl muck learning have been devoted to 
the history of the tenure called Gavelkind, but compara-
tively little attention has been given to Borough English. 
There is no reason for surprise at this. Though by no 
means restricted to Kent, Gavelkind is pre-eminently the 
Kentish tenure, it has had the presumption of law on its 
side over a large county, ancl though many private acts 
have been passed to disgavel estates, it still remains a living 
fact of which all Kentish men are aware, and of which 
many are proucl. 

There are many manors scattered over England in which 
Borough English still prevails, but they are not grouped in 
one block, and so it has come to pass that very few persons 
except local lawyers ancl antiquaries know anything about 
it. These are not all of one kind. There is male gavel-
kind, whereby the succession is among sons only to the 
exclusion of daughters. There is also gavelkind of a 
wider nature, whereby brothers ancl sisters share equally. 
Similar varieties existed, ancl still exist in Borough English. 
The new Dictionary, edited by Dr. Murray, of which all 
Englishmen ought to be proud, defines Borough English 
as the "custom or tenure, in some parts of England, by 
which the youngest son inherits all the lands and tene-
ments." This is accurate as far as it goes, but is not the 
whole truth. We must not, however, find fault, the 
functions of a dictionary are not identical with those of a 
cyclopaedia. Were an essay written on each word, the 
imagination cannot picture the number of volumes to which 

1 Read in the Historical Section at the Annual Meeting of the Institute at Cambridge, 
August Oth, 1892. 
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such a dictionary must extend. Borough English is the 
succession of the youngest son instead of the eldest, which 
is the ordinary provision of the common law, but the 
custom is not always the same. In some it is confined to 
sons only, and if there be no son the estate is shared 
equally among all the daughters. This is the case at 
Kirton-in-Lindsey. In other manors the youngest daughter 
inherits.1 Again, we find cases where, if there be no 
children, the youngest brother succeeds, and in others it 
goes according to the rules of the common law. There 
are, moreover, places in which the copyhold land only is 
Borough English, while the freehold is held by the ordinary 
tenure. In others, freehold and copyhold alike follow the 
Borough English custom. 

The habit of guessing as to the derivation of words has 
much impeded the growth of an accurate knowledge of 
our language. Many foolish conjectures have been made 
as to the origin of the term Borough English. In this case 
that which is obvious is almost certainly true. It was in 
some places the old English, as distinguished from the 
French tenure. In the reign of Edward III there was at 
Nottingham two distinct kinds of tenure in different 
divisions of the town. One of these was called Burgh-
Engloyes, and the other Burgli-Francoyes.2 This word 
burgli or borough has misled many people. They have 
fancied that it pointed to a Corporate town. Not re-
membering or being ignorant of the fact that burgh or 
borough in its older meaning in this country denoted a 
stockaded place, however small. There are a great number 
of small places in England that possess this termination, 
which have always been mere villages. We need but 
mention the names of such places as Bromborrow in 
Cheshire, Awkborough in Lincolnshire, Happisburgh in 
Norfolk, Wanborough in Wiltshire, and Londesborough in 
Yorkshire to illustrate what we have said. 

That the name Borough English is of native growth 
seems certain, ancl that it arose after the Norman Conquest 
is highly probable; there was a long conflict between the 
Crown officials, trained in the principles of the Roman 

1 Several places in Sussex. Customs of Tho. Robinson, Common Law of Kent, 3rd 
Borough English, pp. 18-29. ed., p. 386. 

3 Records of Nottingham, Vol. I, p. 174. 
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Law, and the English people who clung to their old 
customs with most praiseworthy pertinacity. We cannot 
be too thankful that the Roman law was not introduced 
into our country as a whole, and should be perhaps little 
less grateful that the ecclesiastics who presided in our 
courts were trained in the principles of the Roman and 
Canon law. Though no doubt they were many of them 
prejudiced against our insulur customs, which they looked 
on as remains of barbarism, much as the ordinary English-
man of the present is tempted to look with contempt on 
the conflicting and complicated laws which we find in 
India, they were the means of reducing the traditions they 
found around them to order, without destroying what 
was good in them—saving us during long periods of 
transition from that cast-iron uniformity which has been 
found so injurious in some foreign lands. 

The area over which what we know as Borough English 
once extended is a very wide one. We find it in places in 
nearly every part of Europe, except perhaps Italy and 
Spain. In Germany, Friesland, Hungary, the Ural 
Mountains, and in Asia as far as the borders of China and 
Arracan. Many attempts have been made to explain its 
origin. The most popular one of the last century was the 
calumny known as the " Mercheta Mulierum1 of which we 
need say nothing beyond the fact that it is now known to 
be a malignant fable which has been popularised by 
novelists and play-wrights. Two other solutions of the 
problem have been proposed. One suggestion is that it is 
a custom which has survived from some pre-historic race 
that has perished or been absorbed by the subsequent inflow 
of Tauranians, Sclavs, Celts and Teutons ; the other is that 
it is a form of succession which has grown up at different 
points among the present races which inhabit Europe and 
Asia. Though Ave admit that there is at the present 
much uncertainty on the subject, we are inclined to hold 
the latter view with some confidence. 

As to those early races that have perished, or been 
absorbed, we know at present so very little that it is rash 
to speculate about them. Of one thing, however, we may 
have a reasonable amount of assurance, and that is that 

1 For a full exposure of this nonsense see Dr. Karl Schmidt's Jus Primae Noctis, 
cine geschichtliche Untersuchung 1881. 
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civilization hacl not progressed so far with them as to make 
the holding of what lawyers call "real property" in any 
degree probable. Land was so plentiful that ownership of 
the soil would not be desired. If, indeed, they were 
Nomads, as is most likely, such a thing would be an im-
possibility. The distribution of Borough English in our 
own country furnishes a strong argument against this. 
Borough English " was most prevalent in the south-eastern 
districts, in Kent, Sussex, and Surrey, in a ring of manors 
encircling ancient London, and to a less extent in Essex and 
the East Anglian kingdom,"1 Now there is no part of the is-
land, not even the East Riding of Yorkshire, Lincolnshire, or 
Cambridgeshire, which has been more thoroughly Teu-
tonizecl. It is about the last part of the island where we 
should hope to find survivals of the Mongols or any other 
pre-historic race. Place-names should also reveal to us 
something. There is no list of Borough English places 
yet in existence, but we have, as far as we have been able 
to come in contact with them, examined all that we know of, 
and nearly all of them present the ordinary Teutonic types, 
with perhaps a very slight Celtic admixture. Unless, 
however, we had in each case, which we have not, the 
oldest known spelling before us, it is not safe to generalize 
dogmatically. 

In my own county—Lincolnshire—there are seven places 
where Borough English is still the custom—Hibaldstow, 
Keadby, Kirton-in-Lindsey, Long Bennington, Norton 
(Bishops), Thoresby, and Wathall. All these are Teutonic. 
They seem, indeed, to be memorials of the last wave of 
conquest. We are unable to dissect the place-names on 
the Continent where the Jungsten-Recht, as our German 
kinsmen call it, has prevailed, but we have some reason 
for thinking that if this were done, as it certainly ought 
to be, that similar results would be arrived at. A single 
sample counts for very little, but it may not be inoppor-
tune to remark that this custom prevailed at Rettenberg 
in Westphalia.2 If it were the fact that Borough English 
was a survival marking the last spots wherein a conquered 
race held out against the invader, we should find it 
most commonly among inacessible hills and places sur-

1 Elton, Origins of English History, 2 Maurer, Geschichte der FronhS/e, Vol. 
p. 188. iv, p. 348. 
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rounded by bog and marsh. The open country engirding 
the spot where London now stands is the very last place 
where we should antecedently expect to find a conquered 
race making their final stand for freedom. 

If the theory, which we believe we have gone many 
steps towards demonstrating to be untenable, does not 
hold good, the opposing one is the only one at present in 
the field. It by no means follows that if one interpretation 
fails that the next that is given should be the true one. 
To have any chance of doing so it must afford an ex-
planation of all the phenomena presented. A custom which 
we find in England, Germany, the Territories we now call 
France, Friesland,1 Silesia, Bornholm, and the lands which 
once were an appenage of the Commonwealth of Liibeck, 
which Ave may trace in the plains of Hungary2 ancl of 
Southern Russia,3 must have had its root in some wide-
spread cause, some natural instinct which hacl the force of 
law over widely severed peoples. 

That the life of Europe formed itself not on the State, 
or any form of " Social contract," but on that of the 
family and the village community, is now admitted by 
everyone who is not the victim of a political craze. When 
the successive waves of conquest and settlement moved on 
from Asia to Europe, our forefathers, though by no means 
a refined or gentle folk, were certainly not savages. This 
we need not endeavour to demonstrate to a meeting such 
as the present. The Aryans when they entered Europe, 
and at last landed on our shores, knew the use of some, at 
least, of the metals. They had domestic animals, and 
probably knew of the value of certain cereals, of hemp, 
ancl of wool. Their family life must have been primitive 
ancl rude, but traced on moral lines. Right and wrong 
may not in all cases have connoted exactly what it does to 
us of to-day, but the words conveyed to them distinct 
ideas, concerning which mistake was impossible. When 
they settled down on the conquered land, each family had 
its homestead, its own sacred hearth, its own demesne on 
the lands of the house-father, into which it was dangerous 
for an intruder to set his foot. Around this was the wild 
woodland, the bog, the moor, or the lake, in which the 

1 Bhick, Heligoland, 192. 3 Hearn, The Aryan Household, p. 
2 Elton, Origins of English History, 82. 

pp. 191-198. 
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family hunted and fished at their pleasure, from which 
they procured wood for building and for fires. These 
homesteads would be near together. Then, as now, men 
required companionship. Surnames were, of course, un-
known, but tribal distinctions came in at an early date. 
We find relics of them in every Teutonic land, and when 
the family was transferred from one region to another the 
name accompanied them. Thus, we find Massingham 
in Norfolk, Messingham in Lincolnshire, Masinghen, 
Mazinghen, and Mazingarbe in Artois ; Burringham in 
Lincolnshire, Burrington in Devonshire, and Bohringen in 
Germany. Examples of this kind cannot be the result of 
accident. They might be very greatly multiplied. It is 
only when the population becomes relatively dense that 
land, apart from that which it produces, is of any value. 
America and Australia furnish us with examples of this at 
the present clay. A time would, however, soon be reached 
when land would have a value of its own. The good soil 
would all be taken up, ancl in the days of a primitive mode 
of culture third-rate land would be valueless. Then the 
house-father would be forced by circumstances to make 
provision, ere his death, for his sons sharing the ancestral 
domain among them. Here we have the origin of gavel-
kind, a form of devolution which has been more widely spread 
than even ultimogeniture, as those persons call Borough-
English who delight in shewing that they have acquired a 
Latin vocabulary. Gavelkind, however, could be but a 
temporary provision. As the population grew it was 
absolutely necessary that the young men of the household 
should make new settlements for themselves. This fact 
accounts in its measure for the vast shiftinars of the 

Ο 
population which took place when the Boman Empire was 
in its protracted death-agony. The torrents of human 
beings which poured in on the decaying Empire were 
considered by the older historians as evidences of nomadic 
barbarism. We, with our present lights, say rather that 
they indicate a population too dense for their own homes 
to support. 

It would be a matter of course that the elder sons should 
go forth ancl carve out for themselves new homes in the 
West, but when the swarm departed all the sons would not 
go from the shelter of the native roof-tree. One at least, 

VOL. x l t x 2 ο 
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commonly the youngest, would stay behind. On him 
would devolve the duty of looking after the old folk and 
his unmarried sisters. On him would, in due time, devolve 
the duties of those sacrifices connected with the sacred 
hearth, and, when the father died, to him would devolve 
the paternal dwelling with its ploughlands, its pasture, its 
meadow, and its rights of wood and water. Here we 
believe is the key to the origin of Borough English. We 
have only given a very slight sketch of that which it would 
require many more pages to treat of as it deserves. One 
remark we must make ere we conclude It is almost 
certain that in the near future legislation will abolish this 
interesting tenure. It is, therefore, important that while 
it is a living thing a list of the Borough English manors 
should be made and placed beyond reach of destruction. 
JNTO one man can make such a catalogue, but if the members 
of the Royal Archaeological Institute would each one of 
them make enquiries in his own neighbourhood and put 
the facts on record in our Journal, he would be laying by 
valuable information for the future historian of our old 
social institutions. 


