
125 

ART. VIII.—Border Service, 1662-1757. By J. L. KIRBY. 

Read at Kendal, April loth, 1948. 
" 
 B

ORDER SERVICE " was instituted by a statute of 
1662-63 entitled " An Act for preventing of Theft 

and Rapine upon the Northern Borders of England."' It 
explained that " a great number of lewd, disorderly and 
lawless persons, being thieves and robbers, who are 
commonly called Moss-Troopers " lived on the borders of 
England and Scotland and habitually crossed from one 
Kingdom to the other after committing their crimes 
because offences " perpetrated in the one Kingdom cannot 
be punished in the other." It proceeded to empower the 
Justices of Cumberland and Northumberland in Quarter 
Sessions to raise £200 and £500 a year respectively, with 
which to employ a person or persons to catch the male-
factors. This person was allowed a force of twelve men 
in Cumberland and thirty in Northumberland to help him 
in his task. In Cumberland he very soon became a 
regular official appointed annually and known as the 
Country-Keeper. 

Such an appointment, at a time when police duties were 
normally performed by unpaid amateur constables, 
proves that the moss-troopers were a real problem. 
Unfortunately no record of the activities of the Country-
Keepers has been found, so that we do not know how they 
performed their duties or how successful they were. We 
can only imagine them riding the borders with their troop 
of twelve like the American sheriff of the wild west. 

The validity of the original Act was limited to five 
years, but its popularity is proved by the fact that it was 

113  and 14 Car. II, cap. xxii. 
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126 	BORDER SERVICE, 1662-1757 

repeatedly renewed for nearly a hundred years. No 
doubt the two border counties had to bear the costs of 
getting the bills through Parliament,2  and they would 
not have paid unless they had considered the " Border 
Service " of value. Of the ten or more re-enactments 
only one contained any substantial amendments to the 
Act of 1662-3. This was the Act of 16783  which had the 
effect of attaching a compensation system to the country- 
keeping. It laid down that the Country-Keeper should 
give security to the justices for the proper performance 
of his duties, and that he should make good to private 
persons their losses of cattle and horses, it being presumed 
that all robberies were due to his neglect of his duties. 
He was ordered to appoint a booker or book-keeper_ in 
every market town to register thefts of horses and cattle 
in order to facilitate claims. The working of these acts 
can be followed in the surviving records of Cumberland 
Quarter Sessions which begin about this time. 

The Country-Keeper quickly became one of the leading 
officers of the County. By the end of the century he was 
the most important servant of Quarter Sessions, and for 
the remainder of his existence he was invariably a country 
gentleman. After 1700 the families of Appleby, Dacre, 
Brisco and Senhouse between them provided almost all 
the holders of the office. 

The manner of administering the money raised for this 
service appears to have varied from time to time. The 
first reference to it in the surviving minutes of Quarter 
Sessions was at the Sessions held at Penrith on October 
6th 1669, when it was 

" ordered that two purveys be . raised in this County 
for Border Service and paid to Thomas Warwicke 
esquire appointed Treasurer thereof."4  

2  A purvey (rate) was raised in 1697 for the " charges of procureing an Act 
of Parliament for the keepeing of the borders." Q.S. Order Book, 1696-1708, 
P. 44. 

3  29 and 3o Car. II, Cap. ii. 	4  Q.S. Minute Book, 1668-1695, f. 20. 
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Such entries continued for a number of years. The order 
of the Sessions at Penrith in October 1697 was unusually 
full, explaining much of the procedure: 

" Pursuant to the powers given us by severall acts 
of Parliament for the preventing theft and rapine 
upon the northerne borders, Wee his Majesty's justices 
of the peace for this county have at this Court 
appointed Imployed and contracted with Gilbert 
Wakefeild of Edenhall in this county, yeoman, to 
secure this our county from theft rapine and mosse-
troopers for one whole year next to come and he is to 
have for his sallery or allowance for soe doeing eighty 
pounds to be paid by the inhabitants of the county 
to Timothy Fetherstonhaugh esquire, one of his 
Majesty's justices of the peace for this county who is 
hereby made Treasurer for the said money, and to be 
by him paid as followeth viz: Ten pounds to be paid 
to the said Country Keeper forthwith or as soone, as 
the same can be raised, and ten pounds more to be paid 
to him at Lady day after, and the rest (In regard the 
said Gilbert hath given noe security for the due 
execucion of his trust and office) to be kept in the said 
Treasurer's hands and to be by him paid towards the 
satisfying of the price or prices of such goods (viz,) 
horses or catie as shalbe stollen, according to the 
orders of every Generali Quarter Sessions for this 
county which shall be made for the satisfying of all 
such persons as shall have their goods stollen, and at 
the yeares end after such stollen goods are paid and 
satisfied for, the remainder of the said eighty pounds 
(if any be in the said Treasurer's hands) by him to be 
paid to the said country keeper, and the said Gilbert 
Wakefeild is to appoint fit persons in every market 
towne within the county to booke and take the entery 
of all goods which shalbe stollen within this yeare 
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according to the lawes in that case made and pro-
vided."' 

The list of bookers whom he appointed, eleven in all, duly 
appears on the following page. 

In the eighteenth century, when the status of the 
Country-Keepers had risen, the separate office of 
Treasurer of the Border Service disappeared, either the 
Country-Keeper himself or the County Treasurer handling 
the money. However the main features of the system 
remained. 

Whilst nothing is known of the doings of the Country-
Keeper the working of what may be called the insurance 
side of the service is fully illustrated by the rolls of 
Quarter Sessions, which contain the petitions received. 
In return for a rate which normally cost them.2oo a year 
the landholders of Cumberland were assured of the 
repayment of the value of their stolen horses and cattle. 
The statute laid down that anyone having a horse or 
cattle stolen must report the fact to the booker in the 
nearest market town within forty-eight hours. If his 
property was not recovered before the next General 
Quarter Sessions he petitioned the justices there for its 
value, a certificate from the booker being attached to the 
petition. 

The following is a typical example : 
" To the right worshipfull his Majesties justices of the 
peace at the generali Quarter Sessions of the peace held 
att Cockermouth the 16th day of January Anno dom 
1694 
The humble petition of Richard Armstrong of Bent in 
the parish of Bewcastle 
Sheweth that upon the second day of October last your 
petitioner had stolen or strayed from him out of the 
Corne f eilds at Bewcastle aforesaid one bay mair four 
years old and about fourteen or fiveteen hands full high 
6 Q.S. Order Book, 1696-1708, p. 36. 

 
tcwaas_002_1948_vol48_0011



BORDER SERVICE, 1662-1757 I29 

price three poundes ten shillings and booked the 3rd 
of October according to the certificate hereunto 
annexed 
May it therefore please your worshipps to grant an 
order to the Countrykeeper to pay unto your said 
petitioner the said sum of three pounds and ten 
shillings and your petitioner will ever pray etc. 
Ordered 3 li. 

8br the 2d 1694 
Then stolne or strayed from Richard Armstrong of 
Bent in the Bewcastle parish one bay meare f ower yeare 
old and about fourteene or fifteene hands high booked 
the third instant by me 

Wm Hoodlisse Booker for Eskdaile Ward."6  
Such petitions were presented at every Sessions until 

1757. On April the 2oth of that year it was 
" Ordered that the Country keeper do pay to Mary 
Nicholson of Great Stainton, widow, the sum of seven 
pounds for a bay gelding proved to have been stolen 
and booked in due time."7  
This was the last payment. Under the same date there 

appeared the following order: 
" Ordered that Joseph Dacre esquire be Country 
Keeper for the County of Cumberland aforesaid and 
have the salary of 200 li giving security."8  

but this order is cancelled, and in the margin is written 
The office of Countrey keeper discontinued for the 

year." So quietly the " Border Service " ended. 

s Quarter Sessions Rolls, Epi. 1694-5, petitions. 
7 Q.S. Private Order Book, 1752-71. 
8  Q.S. Minute Book, 1756-61. 
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