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ART. IX.—Captain Thomas 011ivant. 	By C. ROY 
HUDLESTON. 

Read at Kendal, April loth, 1948. 

THE Gentleman's Magazine of 1747 (vol. xvii, p. 103) 
records the death on 25 February of a gallant 

British officer, Captain Thomas Oliphant of the Royal 
North British " fuzileers," aged 47. " He had been at the 
battles of Dettingen, Fontenoy and Culloden, at the first 
he was wounded in the thigh," says the account, which 
does not indicate, however, that he was a Cumberland 
man. 

At Hutton John, near Penrith, are preserved many of 
the papers formerly belonging to the Whelpdale family of 
Penrith, and among them is a copy of the will of " Thomas 
011ivant Esq. now a Capt. in the Scotch Fusiliers." A 
summary of the will is as follows :- 

To Thos Whelpdale & Thos Richardson both of Penrith 
gentlemen all my real estate (except what is hereinafter given to 
my cousin John Atkinson of Carlisle brasier and his brother Thos 
Atkinson) in trust for the use of my. cousin Thomas Benson son of 
my uncle John Benson & his heirs & failing them to the use of Wm 
Rawlinson son of my cousin W m Rawlinson of Ruseland in 
Lancashire gentleman & his heirs & failing them to the use of my 
cousin John 011ivant Colesworthy son of John Colesworthy by 
Alice his wife & failing them to my right heirs. To my cousin 
John Atkinson my customary & copyhold lands & estates my 
houses lands & estate called Hill Tenement my two houses at 
Plumpton Hall my tenement called Haisty Field &c. my copyhold 
messuages &c. at Heskett Roughton Gill & Sheepgill in Inglewood 
Forest & falling his heirs to my cousin Thomas Atkinson & failing 
them to my cousin Thomas Benson & failing them to my right 
heirs. All personal estate to Whelp' dale & Richardson on trust to 
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buy land with the consent of my uncle John Benson to be settled 
on my sd cousin Thos Benson &c. ßi5 a year to be paid to my 
cousin Ebenezer Rawlinson for life 20o to my sd cousin John 
Atkinson To my sd cousin Thos Atkinson 40o To my cousin 
Sarah Atkinson 200 To my cousin Abigale wife of Wm Robson 
200 To my cousin Ann Nicholson p200 the yearly interest of the 

legacies to be paid to Sarah Abigaile & Ann during the lifetime of 
their husbands &c. &c. To my cousin Mary wife of the sd W m 
Rawlinson X300 To my aunt Margaret Benson ioo To Thos 
Whelpdale & Thos Richardson Aso. 

19 Sept. 1746 	Thos 011ivant 
Witnesses : Jos : Deane Jno Davison Tho: Hutchinson. 

Codicil 12 Feb 1746. Now residing at Hampstead, Middlesex. 
To my cousin Alice Rawlinson daughter of my cousin William 
Rawlinson & cousin Molly Rawlinson .3oo To William Rawlinson 
son of my sd cousin William & Molly Rawlinson X200 & my gold 
watch To my cousin Olivant Colesworthy son to my cousin John 
Colesworthy merchant in Exeter 30o To Elizabeth Richardson 
my goddaughter sister to Thomas Richardson Postmaster at 
Penrith 5o To my servant Alexander Adams 2o. 
Witnesses: Richard Tuly Dan. Malletrat. 

17 Feb 1746. 	Wearing apparel to Alexander Adams. 
Witness : W. Rawlinson. 

My exors to deliver to my cousin Wm Rawlinson his Bond of 
200. 
Will proved P.C.C. (testator being described as 011ivant late a 

Capt. in the Scotch Fusiliers but at Hampstead decd) 24 July 
1749 by Thos Whelpdale and Thos Richardson—a definitive 
sentence being. first pronounced for the validity of the three 
codicils, & probate of the sd will in March 1747 obtained by the sd 
Thos Whelpdale & Thos Richardson being first revoked and 
declared void. 

A number of receipts are preserved with the will. On 
20 May 175o Margaret Benson signs a receipt for her 
legacy of ioo, and on I June 1747 W. Rawlinson 
acknowledges receiving " of Uncle Benson f,3o which is 
to be brought to account of my disbursements I have 
laid out in the expenses of Capt. 011ivants funeral & other 
debts." Rawlinson also signed a receipt on i Sept. 1749 
acknowledging that he had received by the hands of John 
Benson 048, made up of £300 left to his wife Mary, £300 
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left to his daughter Alice and X200 left to his son William, 
with X42  for cash lent to Capt. 011ivant and £3. 15 paid to 
John Callis. 

On I Aug 1749 Birket & Webb give a receipt for I2 . 
"for business done as apothecary," and on II January 
1759 Wm  Rawlinson jun. acknowledges receiving by the 
hands of Thos Benson f 36, in part of the undertaker's 
bill for the funeral of Thomas 011ivant which bill was paid 
by my father." E. Thomson on 23 June 1748 receipts a 
bill for 6. io " for a livery suit made by me for Capt. 
Olivants servant Bartholomew Close." Next there is a 
paper deed, dated 20 May 1751, by which Ebenezer 
Rawlinson of Colthouse, Hawkshead, gentleman grants to 
Thos. Benson of Carlisle gentleman the annuity of XI5 
left him by Olivant in consideration of Benson paying 
him .i5o; the deed, which is witnessed by W. Dobinson, 
is sealed with a seal on which is a demi-lion rampant. 

There is also a schedule of accounts, showing the bills 
which Capt. 011ivant owed at his death, amounting to 
some Iio, and all paid by Wm Rawlinson. 

A copy of the will of John Benson of Carlisle gentleman 
is also preserved. He lived in Castle Street, and his will 
dated 7 Nov. 1749 was proved at York by his son Thomas 
on 8 Nov. 175o. In 1756 J. Richardson, Penrith, writes 
to James Coulthard, a London lawyer, on behalf of Wm 
Benson; he says: " Old Mr Benson for sometime before 
his death . . . grew very infirm and incapable and 
consequently irregular in the method of keeping his 
accounts." 

Finally there are two letters, both dated 1775, and both 
written from Carlisle by Tho. Benson to John Richardson. 
In the first, dated 21 Jan., Benson asks Richardson to 
look for the title deeds of Howberry, sold by Hetherington 
to Capt. 011ivant's trustees; and in the second, dated 
8 Feb., the writer says that Mr. Dobinson has some 
scruples about the incumbrances on Howberry Farm. 
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Since Capt. 011ivant selected two Penrith men as his 
trustees, it seemed likely that he had some connection 
with the town. The registers reveal the following entries : 

1699 Nov. 23 Tho. s. of John & Sarah Oliphant bap. 
1701 July 23 Frances d. of Mr John Oliphant & 

Sarah his wife bap. 
1702 Nov. 26 Frances d. of John & Sarah Oliphant 

buried. 
1717 May 8 Mr John 011ivant attorney at law buried. 
The last entry led me to Carlisle Probate Registry, to 

see if John 011ivant's will was preserved there. It is in 
the Registry, dated 12 April 1717, and from it we obtain 
proof positive that the testator was father of Capt. 
011ivant. The following is an abstract : 

" To Thomas Atkinson my nephew second son of my brother 
Samuel Atkinson 20 for his education or otherwise as my 
executors shall think most pper for his advantage no part to be 
payed or putt into the hands of his father or mother or either 
of them. To my neice Sarah Atkinson eldest dau. of the sd 
Samuell Atkinson 20 to be pay unto her owne hands The 
custody tuition and education of my son Thomas 011ivant unto 
my dear & loving wife Sarah 011ivant whom I appoint his 
guardian until he attain the age of one and twenty & that she take 
care to manage his estate for the best advantage during that 
time. Residue to my dear & loving wife Sarah 011ivant & to 
my son Thomas 011ivant whom I make joint exors." 

The witnesses were Jo. Benson, Thomas Winter and 
John Atkinson, and the testator appended his seal, . on 
which is a shield charged with three crescents, and above 
it an elephant's head as crest. 

The will was proved by the widow on 29 June 1717, and 
she was granted tuition of Thomas, still a minor. An 
inventory of the testator's goods was apprised by Wm. 
Hewetson and Thos. Winter of Penrith on the day before; 
the goods totalled £105, books valued at £io being one 
of the items. There is also a bond of Sarah 011ivant of 
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Penrith widow and John Benson of same gent. on 29 
July 1717 that Sarah will pay to her son : 

" All such fillial childs parts porcons gifts grants & legacies & 
bequests when he accomplish the age of 2 1 years be married &c. 
& in the meantime will honestly educate & bring him up with 
sufficient meat drink clothes &c." 

The Records of Queen Elizabeth Grammar School, 
Penrith,1  show that the boys in the school on 1 September 
1708 included Thomas 011ivant, only son of John, 
attorney at law. 

My. friend Mr A. S. White, of the War Office Library, 
kindly informs me that 011ivant became a cornet in 
Evans' (4th) Dragoons on 3 June 1721, lieutenant on 24 
Feb. 1729, and a captain in the 21st Royal North British 
Fusiliers on i Sep. 1739, and was serving with that 
regiment at the time of his death. 

Dalton's George I's Army ii 212 quotes a report from the 
Historical Register of 3 Dec. 1724, that " Mr Lewis and 
Mr Oliphant Lieuts (sic) in Evans's Dragoons fought a duel 
at the Mitre Tavern, Charing Cross, and the former was 
run through the body and died immediately:" Mr White 
adds that in a review of the regiment at Wells in Sep-
tember 1723 all the officers, including 011ivant, are 
accounted for, except Lewis. John Lewis had been 
appointed cornet in the 4th Dragoons on 24 Oct. 1717, but 
Mr White can find no record of his promotion to the rank 
of lieutenant; it would seem, therefore, that he was late 
of the regiment at the time of the duel. 

I have to thank my cousin, Mr Ferdinand Hudleston, 
and the trustees of the Hutton John estate for per-
mission to examine and copy documents preserved at 
Hutton John. 

i By P. H. Reaney, p. 63. 
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