
82-90 Park Lane, Croydon: a
Planning case-study

Helen O'Sullivan
LastJuly, afteran Inquiry, developers weregiven permission
to redevelop a prime office site in Croydon. The site overlies
a pagan Anglo-Saxon cemetery. Judging by 19th-century
finds from other parts of this cemetery, its study would
probably tell us agreat deal about the players in sth- and 6th
century England. But only part of the cemetery, and that a
part that hasalready been disturbed, will be excavated before
redevf!lopment. The rest, like the remains of the Shakespear
ean theatres in Southwark, will be «preserved in situ". Is this to
be applauded? How did it come about? What follows are the
thoughts of someone who sat through the Inquiry as an
interested observerand who thought the issues raised might be
of interest to L.A. readers.

Introduction
IN MAY 1995 a DOE Planning Inspector, on behalf of
the Secretary of State for the Environment, convened an
Inquiry at Croydon Town Hall to hear Axa, Equity and
Law Assurance Society plc argue their case for redevel
opment of 82-90 Park Lane, Croydon with a limited
archaeological excavation of part of the appeal site and
with "preservation in situ" of the archaeological material
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known to exist on the rest of the site. This office
development site (see Fig. I) had turned out to overlie
part of the famous Croydon Anglo-Saxon cemetery
which, when Edridge Road, near Park Lane, was being
laid out a hundred years ago, produced grave goods and
cremation urns from an uncertain number of burials
(later estimated at between lI8 and 136) of the 5th - 7th
centuries.

Those burials were destroyed unrecorded, and their
grave goods dispersed or discarded with only a propor
tion reaching the British Museum or the Croydon Bor
ough Museum. It has long been thought that more of the
cemetery must have been built over in the general
development of Croydon that followed; and archaeolo
gists have hoped that it would eventually be uncovered
again. But it is only with the present sequence of plan
ning applications that the further location and extent of
burials have become known. Previous investigations in
Edridge Road and Park Lane had drawn a blank; but
none of them had been able to look at ground quite as
close to the recorded 19th-century find spots as 82-90
Park Lane. The obvious archaeological potential of the
site had led the Borough Council to impose a condition
requiring archaeological evaluation on an earlier plan
ning application by Axa, Equity and Law. This led to
excavations by MOLAS in 1992 that found 18 cremation
and inhumation burials. Because of standing buildings
they could not sample the whole appeal site; but they
estimated that there might be a maximum of 206 inter
ments if the whole site proved to be part of the cemetery.

What makes Croydon's cemetery of such interest is the
early date that can be attributed to some of the finds and
the high-status connotations of many of the early arte
facts (see Figs. 2 and 3). We can identify late Roman
military belt equipment of the 40th and 5th centuries, two
dress accessories in a diagnostically 5th-century style,
high-status weapons, imported glassware of the 5th and
6th centuries, and imported copper-alloy objects - a bowl
and two bound wooden buckets.

Using this material to reconstruct grave groups, archae
ologists postulate that the earliest burials were made in
the 2nd quarter of the 5th century, that they were from
a Germanic group whose cultural affinities were Saxon,
and that their initial leader had probably served as an
officer in the Roman army.

Taken together with other cemeteries at Mitcham (Sur
rey), Orpington (Kent) and Mucking (Essex), it suggests
apattern of early Saxon communities forming an arc ten
to twelve miles south of Londinium, and swinging out
to Mucking on the Thames estuary, all on sites that
could guard important approach routes. The evidence



from Croydon and Mucking in particular suggests the
location of federate soldiers and their families engaged
from north-west Germany to defend a Londinium
based power in the break-up after the end of Roman
imperial rule. Of the four cemeteries mentioned, only
these two have produced late Roman military belt
equipment; and they are of exceptional importance for
any thesis on what happened in early 5th-century Eng
land, since they are indisputably Anglo-Saxon not late
Roman cemeteries. The male burial with belt set from
Dorchester (Oxon) is famous in Anglo-Saxon studies;
but we can only guess at its original context.

The burials at Edridge Road and Park Lane accordingly
represent more than evidence of chance settlement in an
area with light soils on rising ground. They give us a
glimpse of a military community newly arrived with
their families from the continent and operating from a
strategic location in post-Roman southern England.
Croydon is a first-phase or migration period cemetery
par excellence.

The evaluation excavation by MOLAS in 1992 confirmed
the early date and exceptional interest of the cemetery.
The burials and gravegoods were backfilled, not re
moved, except in the case of some deteriorating iron
artefacts, among them a 5th-century spearhead. Bone
survival was thought to be poor; but even if this turns
out to be the case, one can expect considerably more data
at Croydon than at Mucking, where the very acidic
conditions left only soil stains where the bodies had
been.

The appeal
Axa, Equity and Law's appeal was not against a refusal
ofplanning permission buton grounds of "non-determi
nation". Croydon Borough Council had failed to deter
mine the application, submitted in June 1993, within the
eight-week period prescribed by the Department of the
Environment. Wide-ranging and time-consuming con
sultations were inevitable with such an application; but
when approval had not been given by October 199+ the
developers decided to appeal. Croydon in January 1995
resolved to contest the appeal. Hence the Planning
Inquiry.

Arguments for excavation
The Council in their submissions to the Inspector made
it clear that they had no objection to the scheme in terms
of land use, siting, appearance or highways safety; but,
advised by SCOLA (the Standing Conference on London
Archaeology), and supported by Dr Martin Welch of
the Institute of Archaeology in London, Professor
Martin Biddle of Hertford College, Oxford Univer
sity, Mr James Rackham (an independent environmen
tal specialist, formerly head of the Environmental Ar
chaeology Department of the Museum of London) and
a full range of Anglo-Saxon specialists, Council's Plan
ning Department argued that development of the site
should be preceded by a full examination of all the
graves on the appeal site, with recovery and conserva
tion at the British Museum of all the artefacts, making
no distinction between parts of the site to be covered

with tarmac and those that were to have foundations for
building work.

Mrs Leslie Webster of the British Museum gave inde
pendent evidence resisting the proposals for preservation
in situ. She stressed in particular the research potential of
the site for the study of 5th-century Britain, the conser
vation needs of the artefacts likely to be found in the
remainder of the cemetery and the greater assurance of
successful conservation if all the graves with their goods
were excavated before development. After all, if arte
facts cannot be conserved, their contribution to long
term study is limited.

The argument of the Council, their advisers and of Mrs
Webster was that both organic and inorganic material in
the graves would suffer if left underground. The iron
weapons and other iron items were already deteriorating;
the glassware would be vulnerable to physical shock.
Even the pottery was vulnerable, since it would be
handmade and fired at low temperatures, making it more
friable and less able to withstand compaction and shock
than, say, Roman pottery. Among organic elements in
the graves one could confidently expect to find textiles
and wooden objects. Leather might be present. These
materials, like the organic constituents of human and
animal bone, would be susceptible to below-ground
environmental change. The graves were not waterlogged
and the elements within them would already have dete
riorated to some extent. If further drying out were to
occur as a result of the construction and "sealing" processes
future excavators might find that little had been be
queathed to them, despite the avowed aims of preserva
tion. The Council's expert witnesses argued that atpresent
the appeal site contained a substantial proportion, a
statistically useful sample, of the original Anglo-Saxon
cemetery. Anglo-Saxon studies would be greatly ad
vanced by its excavation. If the appellants' proposals were
allowed, less than half of that sample would be exca
vated; the remaining graves and grave structures with
their grave goods would be sealed with "layers of terram,
salt- and lime-free sand, polythene, dry-lean mix, mesh
and bitumac". These layers were intended to be impervi
ous, to reduce the chances of drying out of the cemetery;
and on them a car park and ramps would be laid out.
Thus, part of the cemetery, having been at last located,
would be left in an unpredictable, uncontrolled below
ground environment until such time, perhaps 30 to 50
years, as the new buildings entered the demolition/rede
velopment phase. At this point site plans could be dis
cussed and arguments for excavation or preservation
could be heard again.

Croydon Borough Council and the archaeologists ar
gued that all this was a nonsense, since one could have no
confidence that when excavation of the "sealed" site was
eventually permitted it would still be possible to recover
useful archaeological research data from it. The pro
posed"preservation in situ" techniques had yet to be shown
to work on such a sensitive, artefacrually rich, and, in
terms of soil cover, ill-protected database as an early
Anglo-Saxon cemetery. It was unacceptable, they said, to



use the Croydon site as an experiment in preservation in
this way, even with assurances that some limited moni
toring with soil probes would be undertaken to assess
the effect on the site over the first twelve months or so.

Not only would partial excavation of the cemetery deny
to the present generation of scholars the chance to place
information from individual graves in the context of a
reasonably-sized sample from an early Anglo-Saxoncem
etery of the first migration phase onwards, building on
this generation's advances in cemetery studies - it might
also mean that no future researchers could undertake
this study. An overview of cultural and family relation
ships and of changing grave assemblages and burial
practices would be lost for ever.

English Heritage's stance
Where as these battle lines were drawn up did English
Heritage stand? The perhaps surprising answer is that
they decided at an early stage to advise Axa Equity and
Law that "preservation in situ" of all the areas not dis
turbed by 19th-century building was the option to go
for. It became clear as arguments were formulated be
fore and during the Inquiry that EH saw this as a test-case
for the viability of PPG 16's "preservation in situ" policy as
far as pagan Angl<rSaxon cemeteries were concerned.
y et for archaeologists outside English Heritage, all the
common-sense and practical arguments seemed to fa
vour full excavation, conservation and publication as
part of the present development process. SCOLA and the
British Museum made a joint proposal to the developers,

offering to conduct a full excavation if the developers
would make a limited contribution to costs. Conserva
tion and almost all publication costs, a major element in
the overall calculations, were to be met by the British
Museum. English Heritage refused to support this and
continued to advise Axa, Equity and Law and Croydon
Borough Council that "preservation in situ" must be the
goal.

The outcome
The Inspector's decision, issued at the end of July 1995,
was in favour ofAxa Equity and Law. They now have
permission to build two office blocks on the site, each
with associated vehicle access ramps from Park Lane and
car parking and turning areas at the rear. Within the
footprints of the new buildings, where the ground has
already been disturbed by the construction of late-19th
century buildings, there will be an excavation. Around
these buildings at the front, at the sides, and behind,
where the car park, access ramps and landscaping are to
be laid out, the soil will be "sealed" in the manner de
scribed. In parts of the areas to be excavated, 19th
century basements are thought to have destroyed the
archaeological evidence. Some of the area to be "pre
served" is at present relatively untouched, having formed
-the gardens of the Victorian villas; other parts, for
instance the strips at the front of the existing buildings,
have already been disturbed by the 19th-century con
struction process, and English Heritage might sensibly
have asked the Inspector for them to come within the
ambit of the excavation. It is unlikely that they would

Fig.~: fifth and sixth-century brooches from the 19th-century finds
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Fig. 3: reconstruction drawing of late Roman military belt-set equipment

have greatly added to excavation and post-excavation
costs, all of which, under the agreement they sought,
will have to be paid by Axa, Equity and Law.

Because the areas to go underneath the terram, etc, are so
sensitive archaeologically, any future minor works,
whether in 5, 10 or 15 years time, to the tarmacked areas
(resurfacing or digging a trench for new services, say)
will need to be approved by the local authority; depend
ing on the seriousness of the works there may be various
very small-scale archaeological excavations throughout
the life of the buildings and their car parks. The siting
and the choice of trees will have to be similarly approved
not just to meet the normal landscaping objectives but in
order to reduce the impact of e.g. growing tree roots and
dewatering of the soil on the adjacent unexcavated areas
beneath the special membrane.

Discussion
Do LA readers begin to feel that it would be easier for
the developers if all the Anglo-Saxon material were to be
taken our in one campaign? The site occupants would
then be free to extend or redevelop their buildings, or
reorganise their car parking in future subject only to
normal planning constraints and not to the extra bur
dens of administration, costs and interruptions to work
programmes that this planning permission has placed on
them.

Why did the owners of the site end up in this strange
position, arguing for a solution that 'may mean
unquantifia.ble trouble and cost for themselves when
the scaLA/BM offer would have given them a cleared site
in return for a relatively small financial outlay and an
agreed period of access for archaeologists? The evidence
before the Inquiry, and their behaviour there, suggested
that they did so primarily because English Heritage
urged this course on them, and they, being archaeologi
cally inexperienced, were unable to evaluate the costs to
them of present excavation versus long-term preserva
tion. They did not, as some developers do, engage an
archaeological consultant to guide them in the planning
application stage.

English Heritage could have explained to the developers
and their architects the hidden costs of preservation in
situ; but, it seems, their management aim was to ensure

that the policy was accepted without debate, with the
tail, i.e. its implications for project costs and site manage
ment, left to look after itself. Thus, the developers
seemed horrified when they realised at the planning
enquiry that if they obtained the permission they sought
they would have to get special approval, and perhaps
allow for archaeological access, when mere maintenance
and repair, or the laying of new services, was required.

They were even more upset when they learnt that moni
toring of soil conditions might show deterioration and
not just the equilibrium that EH had told them they were
going to achieve. It was apparent that the developers had
never taken on board the two-edged nature of the
monitoring "solution". Only when forced to do so by the
Inspector (as a result of points made by all the archaeo
logical witnesses for Croydon) did English Heritage
break off the cosy reassurances and reveal to the devel
opers that in a worst-case scenario of deteriorating soil
conditions EH might schedule the site (so far they have
refused to do soon thegrounds that a"preserved"sitedoes
not need to be scheduled) and, with or without schedul
ing, might require the developers to fund further exca
vation. An office block in Croydon with a car park
unpredictably out of,action for archaeological purposes
was not aprospect that appealed to Axa, Equity and Law.
Their QC was so surprised to learn the logic of his clients'
position that he asked for an adjournment to allow the
developers and English Heritage to confer. Some frantic
telephone calls followed before the developers decided
that the possibility of grant aid from EH would allow
them to swallow the pill.

It is hard to believe English Heritage did not lose some
credibility with developers as a result of Croydon.

English Heritage and PPG 16
If Axa, Equity and Law were led into an unsatisfactory
position by English Heritage, and by their own
shortsightedness in not engaging specialist archaeologi
cal advice, what motivated English Heritage? At the
Inquiry, both the legal representative and witness for
English Heritage kept their heads down. A sober argu
ment was put forward in which PPG 16 and the national
importance of the site led inevitably to preservation in
situ. The policy was not defended; it was iterated and
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then reiterated. Consistency with published advice is
laudable, but planning inquiries are convened in order
that each case can be considered on its merits against a
background of statute, published advice and stated poli
cies. There was no suggestion in the evidence that EH had
considered this case on its merits - what we got was a
bland textbook account of policy with pieties about
future management.

Government agencies have thepower to argue for excep
tions to be made to stated policies. They might be
expected to distinguish between simple and complex
cases and to consider different ways of achieving Gov
ernment aims. Advice can be reinterpreted. General prin
ciples need not become straitjackets. But that requires an
intellectual engagement with the problems that we did
not see from English Heritage at Croydon. They did not
need to abandon PPG 16 in order to recommend excava
tion at Croydon. But they behaved as though they did.
The central issue English Heritage should have ad
dressed was whether "physical preservation" ( PPG 16, para
8) was likely to be achieved by the developers' proposals
f or this particular cemetery at this particular site. Would
the remains "survive in good condition" (PPG 16 para 6)? If
the archaeological remains could be removed in a con
trolled, well-planned excavation, not working in the
shadow of a bulldozer, with conservation able to be
carried out by experts of the highest calibre, and with an
intellectually rigorous research strategy able to inform
all stages of excavation and post-excavation, was there
any need to argue for "preservation in situ"?It isclearfrom
the text of PPG 16 that the Secretary ofState wanted to see
a reduction in the number of hasty and inadequate
excavations. The SCOLA/BM proposal cannot remotely be
described in this way.

There is a general issue here as well which English
Heritage also avoided PPG 16 para 13 says "excavation
means the total destruction of evidence (except for
removable artefacts)" and that excavation is therefore
likely to be a second-best option. At this stage we and
English Heritage should be asking: why do we excavate
Anglo-Saxon cemeteries? The research value of an early
Anglo-Saxon cemetery lies in its artefacts, the human
and animal remains, the evidence for burial practice and
in the spatial relationship of graves or finds to each
other. Until it has been excavated its contribution to
knowledge is scant; removal of its artefacts for study is
not destruction but an essential step in defining and
analysing it. Like a Roman or Viking hoard, it needs to
be "read" before it can make any contribution to our
understanding of the past. For some archaeological
monument types it may make some sense to distinguish
between a site and its associated artefacts, but not for
these cemeteries. If English Heritage want to apply para
13 to a site like Croydon we need a much more subtle
reading of it than we were given.

If a percentage of newly-discovered Anglo-Saxon cem
eteries is to be retained unexcavated for future research
ers the case for preservation of any particular site must
balance"how much would be lost" with "how much would
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be gained" by excavation now, in the light of the current,
not the pre-PPG 16, state of data gathering and analysis.

English Heritage's silence on these issues led many ob
servers to speculate that they must have a hidden agenda.
PPG 16 has been critically discussed and reviewed already
in the five years since its introduction; further reviews
are to be expected, as with any government policy. Was
English Heritage prepared to sacrifice the Croydon
Anglo-Saxon cemetery in order to say in the next round
of discussions that "preservation in situ" was a policy for
all seasons-forallmannerofsites,allperiodsand all types
of artefactual material? Or were English Heritage car
ried away with enthusiasm for the opportunity to test
still-developing preservation techniques on an early
Anglo-Saxon cemetery? A rare chance to get some data to
buttress PPG 16? Elements of their evidence suggested
that these factors, and not a serious concern for Anglo
Saxon archaeology, influenced them.

Environmental evidence
It was left to Croydon Borough Council and the Anglo
Saxon archaeological community, strongly supported
by SCaLA, to look at Croydon on its merits and to argue,
for instance, that the soils at Croydon should be inves
tigated to see how propitious conditions were for pres
ervation "in situ". Neither the developers nor English
Heritage commissioned any soil samples - English Herit
age chose to rely on a general knowledge of the Thames
Basin. In contrast, Mr Rackham, for Croydon Borough
Council, provided a detailed report analysing the soil
samples he had taken from the site and arguing that
environmental conditions at this locality were such that
further serious deterioration to organic materials could
occur if the developers' proposals were accepted. This
evidence and its forensic examination were the intellec
tual high point of the Inquiry and the Inspector left no
doubt as to the importance he attached to examination
of these issues.

Discussion of the evidence, from both sides, highlighted
the need for future monitoring of the site, and for
publication and analysis of the information the moni
toring probes provided. As Hedley Swain pointed out in
the last issue of London A rchaeologist, research into moni
toring technology on "preserved" sites is ongoing. With
little so far established, English Heritage's confidence in
monitoring seemed premature and inappropriate to this
particularly important site.

Inspector's report
The Inspector made it clear in his report that he was
looking both at the policy framework and at the merits
of the case before him. The arguments about the useful
ness of the Croydon cemetery to studies of the 5th
century and about environmental deterioration at this
particular site are given serious attention. He specifies
how far he thinks planning law is relevant to the issues
raised by Anglo-Saxon archaeologists.

He does not adopt the view offered at the Inquiry that
full excavation of a site is immediately ruled out if it is



of "national importance". His reading of the law should
encourage future debate of these issues in English Her
itage and elsewhere. On the other hand, the conclusions
he reaches about PPG 16's acceptance of the use of experi
mental techniques will worry those who are uncon
vinced about their present effectiveness.

His argument takes the following lines. The national
importance of the site is agreed by all parties. For such
sites the policy guidance in PPG 16 and in Croydon's
Unitary Development Plan seems likely to suggest a
presumption in favour of preservation in situ. The fact
that such techniques have not yet been proved effective
for e.g. such fragile archaeological monuments as an
Anglo-Saxon cemetery does not debar their use, since if
we waited to see their effectiveness demonstrated "the
policy [of PPG 16] would not be implemented for a very
considerable period". This, he implies, cannot have been
the Secretary of State's intention when PPG 16 was pre
pared. Having accepted that the techniques are experi
mental, he is satisfied (in the absence of definite evi
dence to the contrary) that if deterioration of the below
ground environment occutred this would be recognised.
He highlights the commitment he obtained from Eng
lish Heritage at the Inquiry, that they would intervene
to ensure that "remedial works" were undertaken (observe
that even at this stage, one cannot be sure of an excava
tion since English Heritage might argue that repair to
the "blanket" would be enough to stop further deteriora
tion).

Having noted "the desire of the academic community to
undertake as full an excavation as possible to f urtherour
comprehension of what was happening round London
in the early Anglo-Saxon period" he points out that the
planning policies he must base himself on "make no
reference to exceptions in the national research interest".
Various archaeologists, Professors Biddle and Carver
among them, see this as a central failing of PPG 16. The
Inspector is firm: "It is not open to me to question the
merits of the policy in PPG 16 that nationally important
remains should be preserved in situ." If we disagree on
research grounds, or think the balance has swung too far
in favour of future researchers, we must take the argu
ment to English Heritage and the government and not
expect a Planning Inspector to change the ambit of the
policy. The same applies to any of the wide-ranging
concerns raised by Professor Biddle at the Inquiry - the
lack of training in the UK for young archaeologists, for
example, if so many nationally important sites are to be
left' in situ. These are general issues for English Heritage
and the Secretary of State, not specific points for a
planning inquiry.

The Inspector next looks at the environmental evidence
- the nature of decay in the remains, the unknown rate at
which decay was occurring now and would do so in the
future, the conclusions to be drawn from the presence
of a snail in one of MOLAS'S trial pits and the information
from Mr Rackham's augerholes and from the appellant's
boreholes. Set against a presumption for preservation,
what are the arguments for excavation here? Above all,

would the impervious blanket cause deterioration of the
remains to be more rapid that it would otherwise have
been? It is clear from his report and his letter on costs that
he regards the decision as to what weight to place on
these different areas of evidence as the crucial one in
determining the outcome of the appeal.

Mr Rackham had argued that we could not be certain
what was happening underground now or what would
happen in future under the impervious layers, but that
it was more likely than not that sealing the soil would
cause the remains to dry out and the organic matter in
the bones (including of course the DNA) and in the
artefacts to disappear. Mr Janaway, environl1].ental con
sultant for the appellants, had said also that we could not
be sure what was happening now or would happen in the
future; but that one need not assume significant drying
out of the soil would occur.

Ironically, it was, I understand, English Heritage's in
struction to MOLAS not to remove skeletal or artefactual
material in their evaluation that deprived the Inquiry of
anything more conclusive. The Inspector, disabled by
planning inquiry rules from asking for any fresh evi
dence to be put before him, had to reach a decision on the
basis of very little firm environmental information.

In his closing submissions Counsel for Croydon Bor
ough Council argued that if he could not be sure harm
to the remains would not occur the Inspector should ask
for a full excavation. This interesting argument owes
something to the development of environmental policy
and legislation in the European and international spheres
and the formulation of a "precautionary principle". If
possible harm cannot be ruled out as a consequence of
the action being debated, and if that harm is of a serious
and irreversible or very long-term nature, the action
should not be permitted. Some environmental causes
celebres concerning pollution may come to mind. If the
Inspector had adopted the argument of the need to
avoid any possible harm to buried archaeology this
would have been a significant extension of the meaning
usually placed on PPG 16, which (para 27) speaks of "a
presumption against proposals which would involve
significant alteration or cause damage" but which as
sumes preservation techniques are never going to be
guilty.

The Inspector in the end faced in the other direction.
Future harm had not been conclusively demonstrated.
The uncertainty was compounded by not knowing how
much had already decayed or how recently (the MOLAS

evaluation, as I have said, was not allowed to uncover
enough of the grave fills for an opinion to be formed)
or whether it was the organic or inorganic (i.e. mineral
ised) material in the bones that was most under attack at
present. Environmental specialists could not therefore
express a definite view on what was likely to happen. It
was possible, he said, that the developers' "blanket" would
not create worse conditions than existed at present as far
as drying out was concerned.



Since none of the Council's arguments had convinced
him of the need for immediate, full excavation, the
Inspector accordingly ruled in favour of partial preser
vation in situ. This was what the policy framework
suggested and although the Council's evidence had "some
substance" it was not enough "to set aside the clear pre
sumption in favour of preserving the remains in situ':'

In the light of the published planning guidance and of
English Heritage's advice to him that there were no
interests that would be better served by excavation than
by preservation the Inspector's decision was not an un
reasonable one. He had concluded the metal mesh deck
ing would mitigate the shock of the construction period
for fragile remains, he was not convinced that the
impervious blanket would cause any more drying out of
the remains than would have happened without devel
opment, and he did not regard the academic communi
ty's desire for complete excavation of the known cem
etery as a sufficient reason. Above all, he says, he was not
offered any "special reasons" for settingaside PPG 16. I infer
from his report that had English Heritage led the way in
offering arguments for excavation his qualms about
undermining PPG 16 would have disappeared.

Costs - the sting in the tail
Croydon Borough Council were pleased to discover
from a separate letter that the Inspector had chosen not
to award costs against them..Had he followed the Eng
lish Heritage line that this was an open and shut case for
"preservation in situ", he might have been expected to rule
that the Council had acted unreasonably and should pay
the developers' costs. Instead he stresses that the Council
had not acted unreasonably, and each side should bear its
own costs. This decision bolsters the objectors' view that
there is real uncertainty about how PPG 16 should be
interpreted and administered and that complex cases
might need to go to appeal so that a plurality of views
can be heard. English Heritage can take little comfort
from the decision on costs; and the developers have had
an expensive tutorial in archaeology and the law.

Future of the site
Axa, Equity and Law have not yet sought to implement
their permission in any way. It may be that they will sell
on the site. Some early medieval archaeologists still hope
that the developers will authorise a full excavation as a
more cost-effective solution.

The right way to take decisions?
Meanwhile, some archaeologists will probably be ask
ing, "Is this how we want decisions taken on whether or
not to excavate?", i.e. argued out by lawyers who at times
struggled to understand the content and implications of
their expert witnesses' evidence, and decided by a third
lay person whose judgement on the significance of
archaeological issues is reached in private and is final
(further appeals are allowed only on points of law, and
not in order to have another look at the issues).

The planning inquiry system has benefits and drawbacks
as a forum for discussion of the pros and cons of
excavation of a particular site.
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The forensic exploration of the evidence and the issues,
in the comparatively leisurely timescale offered by a
planning inquiry compared with, say, a committee meet
ing allows agreat deal of information to be provided and
debated and the inferences therefrom to be keenly
assessed. Naturally there were moments when the law
yers tried to make the evidence support more weight
than seemed reasonable to the archaeologists, as when
the QC for the developers suggested, following the lines
of thought in PPG 16, that archaeological techniques in
the future might have becomeso refined that even if the
skeletons of past Anglo-Saxons had deteriorated to the
point of material invisibility, archaeologists would still
be able to retrieve useful information on age, sex, cause
of death etc. After all, he said, a generation ago you
didn't know you would be able to recover DNA from
ancient skeletons, so how can you seek to circumscribe
the technical ability of your successors? Reluctantly, he
eventually gave way on this.

The adversarial system of the planning inquiry does
ensure that if these or similar thoughts are expressed
they can be challenged; while the binding nature of the
Inspector's report means that he must make explicit what
evidence he has relied on, and what he has rejected. Thus
we can see from this report that the Inspector thought
recently excavated material from the late 5th to 7th
century cemetery at Buckland, Dover, deposited by a
largely non-military community with Jutish and Frank
ish links, might substitute for research purposes for the
sealed-in gravegoods from the Saxon community at
Croydon. We can also see however that this mistake does
not substantially invalidate his line of reasoning.

There were some unfortunate moments in the Inquiry,
as when it was suggested for the developers that the
expert witnesses, led by Dr Welch, were motivated
primarily by a desire for aggrandisement; and that other
Anglo-Saxon scholars had supported him unthinkingly.
The suggestion that Anglo-Saxon scholars found it easy
to line up with each other caused some mirth in the
audience; and the Inspector gave the idea of improper
motives short shrift.

All the expert witnesses for Croydon Borough Council
gave their services free, pro bono publico as Professor
Biddle described it, to the surprise of the developers
when they realised this. A large number of other special
ists likewise gave up their time to set out their views in
writing, in considerable detail, for the benefit of the
Inquiry. Clearly there was a widespread feeling that this
was an unusual and important case. Their comments
provided a great deal of background and analysis, and it
is clear that the local authority and the planning system
were deeply subsidised by the academics involved and by
their universities. This tended to redress the usual prob
lem with planning inquiries, the imbalance of funds
between developers and local authorities.

Archaeologists must however remember that a planning
inquirycan neverbe afree-standing discussion of whether
to excavate. This was an inquiry into what sort of legally



binding conditions should accompany a permission to
develop a particular site, and archaeology could only be
discussed within the framework provided by the history
of the planning application. The Inspector is dependent
on what the two sides are able to put before him, and
cannot call for new evidence or further witnesses. A
long-running inquiry (into siting of an airport or nu
clear power station) gives scope for parties to follow up
ideas that emerge in cross-examination; but this inquiry
was only scheduled to last two days. In the event it lasted
three and a half, because of the volume of the evidence
and the complexity of the discussion in cross-examina
tion.

Furthermore the underlying premise of development
control law is that development in accord with pub
lished policies on zoning etc should proceed unless good
reasons for refusing it can be shown. It was for Croydon
Borough Council to show why the developers should
not be allowed to proceed as they wished, rather than the
reverse. All this means that any discussion of the archae
ology has to be very sharply focused on planning issues.
Academic consistency or credibility is not enough.

One can see what a heavy weight PPG 16 has to bear, as the
sole locus for introducing archaeological issues to the
planning decision. The Inspector's decision in this case
confirms that for local authorities, developers and for
the inquiry process the presumptions and apparent poli
cies of PPG 16 are of overriding importance. If they omit
to look after the research needs of archaeology, or the
public desire to see a site excavated, displayed if appro
priate, and interpreted, it is not for the development
process to remedy that lack. The general issues raised by
witnesses at the Croydon Public Inquiry must continue
to be debated, but in other fora.

The future for Anglo-Saxon cemeteries
Was Croydon a one-off? If we suppose that no more
early Anglo-Saxon cemeteries will be found in utban
contexts, where "preservation in situ" may be argued for,
both English Heritage and their opponents in this case
may be tempted to write off the whole episode as
unfortunate, but leading nowhere. But there is no rea
son to suppose this. Other Anglo-Saxon remains prob
ably do survive beneath or alongside 19th-century build
ings in the Greater London/north Kent and Surrey areas
in particular, and perhaps elsewhere in urban areas of the
south-east and eastern England. Anglo-Saxon cemeteries
in rural or semi-rural areas are likely to be excavated 
witness Buckland, Lechlade, Mucking, Snape, Sutton
Hoo and Norton-on-Tees in recent years - because there
are fewer competing demands for land use, or because
timetables are more flexible. But the information from
urban cemeteries that may be left buried is just as
important. There is little likelihood of PPG 16 being
substantially revised in the near future; the case there
fore needs to be made for a sensible reading of the
document as it stands at present. More research into
possible "preservation in situ" techniques needs to be

undertaken so that future debates, which are bound to
arise, whether about cemeteries or some other type of
monument, can be better informed. English Heritage, if
a case like this arises again, needs to think more deeply
before committing itself to a particular option - a heavy
handed application of the letter rather than the spirit of
the law does not inspire confidence.

The developers in this case probably suffered because
they did not take independent archaeological advice;
but Croydon Borough Council suffered also, because, as
SCOLA and others have pointed out, the London Bor
oughs do not have immediate access to independent
archaeological advice, as County Councils do with their
County archaeologists. English Heritage are curators
for London and, since April 1992, the providers of
advice, when asked. One of the more frustrating aspects
of this case is that when, in 1991, Croydon Borough
Council gave planning permission to an earlier applica
tion for development of this site they thought they had
asked for a full excavation to be undertaken prior to
redevelopment should an evaluation detect the cem
etery. But the wording they chose, without taking spe
cialist archaeological advice (no formal structure for
consulting English Heritage existed then), has allowed
the developers to argue, somewhat cheekily, before the
Inspector at this Inquiry that the very limited MOLAS

evaluation of 1992 constitutes the necessary archaeologi
cal investigation and that that permission, still extant,
could now be implemented without any more archaeo
logical work, despite what the MOLAS evaluation told us
about the presence of burials on the site. It remains to be
seen whether such an interpretation would hold water
in the Courts. There is a lesson here for planners in the
need for absolute precision in the drafting of archaeo
logical conditions attaching to planning consents; but
wouldn't it have been easier for Croydon if it hadn't been
left to lay people?

So although the Croydon hearing is over, and the report
is issued, archaeologists in London would be foolish to
forget about it.

Looking at the wider issues that come out of the In
quiry, I suggest that sooner or later English Heritage will
have to come to terms with the blanket approach of PPG

16. The probability is that different classes of monument
need different treatment. Our knowledge of the early
settlement period is desperately patchy; and without
properly directed research when the opportunity presents
we cannot hope to further our understanding of a
complex age. To refuse the opportunity for knowledge,
and to do so in circumstances in which that knowledge
may as a consequence become irretrievable, is difficult
to defend. The guidance in PPG 16 offers the superficial
attraction of any universal panacea. For some periods
and in some situations the presumption in favour of
"preservation in situ" is clearly right. But in attempting to
freeze access to new knowledge and new data the guid
ance is not enough. We need an orderly strategy for
recovery of knowledge.
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