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III.—Pre-Elizabethan Mining Law, with special
reference to Alston Moor. By F. J. MONKHOUSE, M.A.

ART.

T

HE chief metalliferous areas of the British Isles which
were being actively worked during all or part of
the period between the Norman Conquest and the great
revival of mining in Elizabethan times were situated in
the upland areas in the west and the north of the
country. They included mines in the Mendips, Cornwall,
the Forest of Dean, North Wales, Derbyshire, the upper
parts of the Yorkshire Dales, and Alston Moor in
Cumberland, with the last of which this account is
specifically concerned.
The lead mines of Alston are scattered over the limestone moorland east of the Cross Fell escarpment, or in the
valleys of the South Tyne and its headwater tributaries,
which incise deeply the plateau surface. Many of the lead
veins crop out so obviously on the hill sides that it is not
surprising that some of the mines are of great antiquity.
The first reference to their productivity was in 1130 A.D., *
but from a recent discussion of evidence it is at least
possible that the Romans were exploiting the mineral
wealth of the district.?
The metalliferous produce is the concern to a varying
degree of three parties, namely, the Crown, the landlord of
the soil beneath which the mines are situated, and the
miners themselves. An attempt will be made to analyse
the rights and dues of the first two parties, together with
the immunities and privileges of the mining communities.
* Pipe Roll 31 Hen. I, Roll 14d. 113o.
- I. A. Richmond, ' Roman Leaden Sealings from Brough,' Trans. n.s.

1

xxxvi, 1o5 et seq.
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The mines of this country may be divided into three
main groups as far as mineral rights are concerned. The
first includes all mines which produce any gold or silver,
those metals being regarded as Crown perquisites.* The
second are those which produce baser metals, go with the
land on which they are found, and are the property of the
owners.t The third, of which of course there is no trace
to-day, were those mines in districts which had been
worked under local rights and customs for so long that
these had become by the passage of time to be regarded as
` immemorial privileges,' and the miners might ultimately
form a small virtually independent community, responsible
only to the king. The question is rendered more complex
by the fact that the argentiferous lead ores of Alston were
undoubtedly royal, but at times Crown interest waned to
such an extent that the landowners prosecuted the mines
themselves, and they therefore fell temporarily into the
second class, until a revival of interest on the part of the
monarch caused him to re-assert his rights. At the same
time the semi-autonomous groups of miners were working
the outlying moorland areas.
Crown interest at first was centred solely in the paying
of silver refined from the ores into the Mint at Carlisle,
although the lessee also paid on occasions a certain weight
of lead in lieu of part of his annual ` rendering of the
farm of the mine.' The king leased the mines, to
* This claim of the ' royal ' mines by the Crown was contested in the reign
of Elizabeth by the Earl of Northumberland in the Court of the Exchequer.
It was decided in the Queen's favour and this precedent was followed until
the Mines Royal Act of 1693 definitely established it. Sir John Pettus, in
` Fodinae Regales,' 1670, p. 9, defined a royal mine as ` . . . . one (that) doth
yield so much gold or silver that the value thereof doth exceed the charges of
refining and loss of baser metal, in which it is contained . . . .'
j' Cal. of Pat. 1283, p. 65.
$ Close Roll 15 Hen. III m. 2. The king ordered Bishop Walter of Carlisle
in 1231 that he should cause to be made out of the money (de denariis) in his
possession ` viii scutellas argenteas,' each of four marks weight, and ` viii
salsaria argenteas.'
The Red Book of the Exchequer (Rolls Series iii, 1078) gives the Constitution of the Mint of Carlisle and the names of the officers in 1242.
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individuals. In 113o the burgesses of Carlisle had leased
the mines at zoo shillings per annum,* then one William,
son of Erembald,t alone or with partners rendered account
for or had some interest in the mines for the next thirty
years, first at an annual reckoning of zoo marks, then
100, then 500 marks. § William failed to pay his dues
after the first few years, and by 118o he was £2106. 13s.
and 4d. in arrears, a vast debt which although recorded
year after year was never reduced appreciably. In 1185,
after William's partners had also failed, the onus of
collecting the debt fell into the hands of the Sheriff of
Cumberland, with little success. If
In 1191 Richard I gave the county of Northumberland
to Hugh, Bishop of Durham, but stipulated that the mines
which lay across the borders of the two counties should
remain in the king's hands.** In 1222 there is a record
of the mine being farmed by the Sheriff at an annual rent
of ten marks, of which only five were charged as the mine
was not being worked.1 The following year the full ten
marks were charged, and this was repeated until 1372 when
the ten marks became the ` immemorial charge ' of later
formulae.++ The miners paid in addition a proportional
amount of won ore as tribute, which will be discussed
below.
As part of the royal claim to the mines, the Crown

t

* P.R. 31 Hen. I, 14d. 1130.
t The first reference to William was in 1158. His surname is mysterious, as
although indisputably the same man he is described variously as being the
son of Erembald, Erenbald, Eranbald, Grembald, Holdegar, and Arkenbaud.
$ P.R. 4 Hen. II, 2, m. 2.
§ P.R. 12 Hen. II, 6, m. id.
II P.R. 27 Hen. II, 4, m. 2d.
¶ P.R. 20 Hen. II, 8, m. 2d.
** P.R. 3 Ric. I, 5, m. I.
if P.R. 6 Hen. III, 66, m. gd. ` . . . . Idem vicecomes debet v. marcas de
firma Minarie de dimidio anno. (Set non debet summoneri, quia nemo
operabatur in ea in hoc dimidio anno) . . . .'
V This oft-repeated formula ran ` . . . . Idem vicecomes reddit compotum
de x. marcis de firma Minarii Karleoli sicut continetur in memorandis xiiij
. . . .' Inq. p.m. 3o Ed. III, 2nd Nos. 70; Pat. Roll 3o Ed. III, p. 3, m. 23 ;
Close Roll 3o Ed. III, m. 16.
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frequently issued a patent empowering the landowners to
search for minerals on their own estates on condition that
they should bring all precious metals to the Mint and pay
a proportional tribute, or, as the landowners were not
always interested in mining activity, the leases to work the
mines were granted to enterprising individuals.*
The position of the landowner is a difficult one to
analyse, as the argentiferous lead ores made the Alston
mines indisputably royal. It is necessary to examine the
position of the families who owned Alston Moor during the
period under discussion.
About the beginning of the thirteenth century the
interest of the English Crown had waned, and William de
Veteripont was holding the manor and mines from William
the Lion of Scotland. A series of Assizes beginning in
1279 definitely and explicitly established the rights of the
King of England to the mines of Alston, although the
estates, declared to be impounded by the Justices, were
restored to the Veteripont family. t After the estate had
passed into the hands of the Stapelton family, the Crown
granted them the tenure of the mines at the usual annual
ten marks, and this was re-affirmed on several occasions.+
-

* Examples of this general search and leasing are as follows:—
(i) In Devon and Cornwall. Fine Roll 18 Ed. II, m. 15, and Orig. Roll
20 Ed. II, 2.
(u) Rot. Pat. 5 Ed. III, pt. ii, m. 13. In 1331 Robert de la Forde and
Richard Campion were appointed to search for a vein of metal in Minerdale
and Silverbeck in Cumberland and at Hark in Westmorland.
(iii) T. Rymer (ed.), 1708, ` Foedera,' Vol. III, pt. r, p. 422. The mines
of Alston were leased to a German, Tilman of Cologne.
(iv) Pat. Roll 8 Ed. IV, pt. iii, m. 14. A lease of all mines north of the
Trent was granted to Richard, Earl of Warwick.
(y) Pat. Roll, 15 Ed. IV, pt. 1 m. 15. A lease of Cumbrian and other
mines was granted to Richard, Duke of Gloucester and others for fifteen
years.
(vi) Pat. Roll 18 Ed. IV, pt. ii, m. 30. All metal mines in the North
of England were granted to a colony of Dutch and German miners.
The details of the Assizes are given in Placita de quo Warranto. Assize
Roll 1076 m. 8d., and Assize Rolls 132 and 143. The king restored Robert's
lands to him after the justices had ordered their sequestration in Close Roll
7 Ed. I, and reaffirmed the holding to his son Nicholas in Rotulo Originali
10 Ed. I, m. 9, No. 323.
$ Pat. Roll 2 Hen. V, pt. 2, m. 3. Pat. Roll 2 Hen. V, pt. 2, m. 13.
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When the estates passed to the Hilton family, they worked
the mines themselves, as evidenced by a lease granted to
farmers and yeomen by Henry Hilton,* This stated-And is coventd and aggreed by sd pties that HH may
enter int any pt of demd prems to digg and seek for take have &
convert to his & their own pfit etc. All the mynes & ore of Leade
& to have free egress and regress with convent way leave. An
HH Both convent that he shall make such recompence of the
Julie and three other of the foermost of the Julie for the time
being or any two of them and in default by two indifferent men
appd by HI-J and the or by MW
Whichever group was working the mines, the landowner,
the lessee or the community of miners, they paid, in
addition to the usual ten marks, a proportional variable
tribute which might or might not be exacted according
to the interest of the Crown, which was usually in direct
ratio to the productivity of the mines. The first mention
of this was in the Assize of 1279, when the king's tribute
was declared to be every ` ninth disk 't of ore dug up,
each disk containing as much ore as a strong man could
lift from the ground4 In addition the king had to have
one-fifteenth of the money derived from the sale of the
ore and had to provide at his own expense a ` drivere,'
who was to act as separator of silver from the lead ore.
This was repeated in 1292. § But in 1356 and 1414 during
further enquiries into miners' rights, while the annual ten
marks was still mentioned as payment " .... for the continuance of their tenure of the mine with all its properties,
liberties, franchises and immunities, . . . . ", there is no
mention of the proportional tribute, so presumably it had
MS. A 935 in the Jackson Library, Tullie House, Carlisle.
$ The ` diskr ' is the Norse form of the English ' dish,' which is still used as a
term of measurement for ore in mining.
$ Cal. of Doc. Scot. (Scot. Rec. Pub.), ii, 41, quoting Assize Roll 132, 6
Ed. I, 1278-1279. ` . . . . Discus tebet esse tam magni ponderis et tante
mensure quod continet tantam mineriain quantam unus homo fortis potest
elevare de terra . . . .'
§ Chanc. Misc., Bundle 53, file 2 (66).
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been dropped.* The next mention of a proportional tribute was in 1468, when the Earls of Warwick and Northumberland agreed to pay one-twelfth of precious metals to
the king and one-sixteenth to the Lord of the Manor. In
1475 the Duke of Gloucester agreed to pay one-eighth of
pure silver to the king, one-ninth to the owners of the
soil, and one-tenth of the ore to the curate.+ In addition,
he had to reserve to the miners their " . . . . customary
and proper stipends for converting the ore into lead and
silver . . . . ," as well as other rights described below of
wood-cutting, pasturage, etc. This is the clearest statement of the various profits of the parties concerned. In
1478 the colony of German miners who secured the leases
of the mines had to pay to the king one-fifteenth of the
ore, and to the lord of the soil and to the curate an amount
to be agreed upon, § although this amount is not specified
in any extant document.
In many districts where mining was carried on under a
system of local rights and customs, these had in the course
of time come to be regarded as immemorable unassailable
privileges. Such mining communities were scattered in
isolated areas, usually on the high rnoorlands, and lived in
semi-independent state.
The Mendip region I was divided for jurisdictional
purposes into four parts, each with its own lead-reeve and
separate mineral court. While there was a code of ten
* Inq. p.m. 30 Ed. III, 2nd Nos. No. 70 (1356); Pat. Roll, 30 Ed. III, p. 3,
m. 23; Close Roll, 30 Ed. III, m. r6; Pat. Roll, 2 Hen. V, pt. 2, m. 3.
1 Pat. Roll, 8 Ed. IV, pt. ill, m. 14.
Pat. Roll, 15 Ed. IV, pt. i, mm. 15, 22.
§ Pat. Roll, 18 Ed. IV, pt. ii, m. 30.
II J. W. Gough, 'The Mines of Mendip,' 1930, p. 55• The earliest recorded
version of mining laws, which had long been in force as customary law in unwritten form, is the Chewton MSS., containing ` Lord Chocke's Laws,' printed
in Trans. Fed. Inst. Min. Eng. XX, p. 528, et seq., 1900-1901. Another version was the S.P. Dom. Eliz. 287, No. 97, and more details are given in S.P.
Dom. Addenda, Mary 7, No. 42, and in Cal. Add. Doc., 1 547 -1 5 6 5, p. 440•
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laws of general application to the whole area, the district
courts had the right to make by-laws binding on their own
areas. Two courts were held each year at the instance of
the lord, and infractions of Mendip law were examined by
the jury. The laws covered most usual contingencies, for
example, the right of digging was allowed to a man who
first made application to the lord and agreed to make the
one-tenth payment.
The royal silver mines at Birland, Beer Ferris, Beer
Alston and Combe Martin in Derbyshire,* each had their
own court presided over by the keeper of the mine as the
steward, with the court known as a ` berghmote ' or
barmote.' They had the privileges of buying wood, of
impressing labourers for casual work, had letters of
protection against evil-doers, and rights of search and
claim-staking.
There was a Mine Court and a Miners' Parliament in
the Forest of Dean, and the right of free mining belonged
to every inhabitant, who was also allowed free access to
the king's highway. The king was given a penny a week
for every mine share, and had the option of certain
rights of partnership which he exercised if he were
interested.
In some of the upper Dales of Yorkshire,t meetings
were held about Easter and Michaelmas of the ` Barmoot
Court,' which consisted of a ' Barr-Master ' and a jury.
Full rules were codified for dealing with disputes and
controversies, the punishment of theft, complaints of
`

-

* The chief references for the mines of Derbyshire are Pat. Roll, 27 Ed. I,
m. 35; Cal. of Pat., 1299, P. 398; Cal. of Pat., 1 3 1 3, P. 526; Pat. Roll 47 Hen.
III, m. 12; Pat. Roll, 15 Ed. IV, pt. i, m. 22; Add. MSS. 6682, fol. 65; Min.
Laws Derby, pt. i, arts. 13, 18 and 37, and pt. ii, art. 4o. Much detail is given
by J. Houghton, ' A Collection for the Improvement of Industry and Trade,'
1692 and in the V.C.H. Derbyshire.
H. G. Nicholls, ' The Forest of Dean,' 1885, Houghton, op. cit. pt. ii,
Chap. r3.
$ A. Raistrick, ` Rara Avis in Terris,' Proc. Univ. of Durham Phil. Soc.,
Vol. IX, part 4, pp. 180-190, 1 935. This describes a 16 pp. 8vo. pamphlet in
Leeds Central Reference Library which gives the laws in full.

E
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various kinds, claims, fines, the dues and perquisites of the
lord of the manor, etc. This was a deliberate codifying
of laws which had existed ` . . . . Time out of Mind . . .
in order that they might be put upon a ` . . . . proper
Footing and Regulation . . .
Similar courts and privileges existed in the stannaries of
Cornwall,* and also in Germany, France and Belgium. j
The laws of the mining community of Alston Moor were
never written down in a codified form as is the case of
some of the districts just mentioned. A complete view
of their laws and privileges can only be obtained through
a chronological study of references scattered throughout
the Rolls and other documents. A summarised result of
these will in some measure indicate the position of the
miners.
In 1225 No de Veteripont was appointed a collector of
certain taxes of the mines for Henry II. T. In the same
Rolls there were complaints that he was ill-treating and
imprisoning the miners, whereupon the king ordered the
Sheriff of Cumberland to see that No made amends to the
miners and so place his land and the mines in a state of
ordered security that there might be no disorder on the
domain.
In 1234 Henry III warned his bailiffs and subjects in a
charter that he had taken all the Alston miners, their men,
lands, goods and their possessions under his protectign. §
This charter also secured to them all the privileges which
they had enjoyed in the past, and commanded the bailiffs
to defend and protect them from injury, hindrance or
theft by outsiders. In the same year an extra payment

.'

.'

-

* G. R. Lewis, ' The Stannaries,' 1901.
t In Germany. J. Reyer, ' Zinn. Ein geologische -montanische- historische
Monograf,' 1881. Trans. R. Symons, 188z, p. 79. In France. H. Achenbach,
` Französische Bergrecht,' 1869, p. 34. In Belgium. G. Jars, ' Voyages
Metallurgiques,' 1774-1781.
$ Close Rolls, 9 Hen. III.
§ Rot. Pat. 18 Hen. III, m. 7.
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of five marks was made by the miners to the king in
return for these liberties.*
In 1235 a royal mandate was issued to all miners in
Cumberland that if they went to work in the king's mines
at ` Aldeneston ' they should enjoy all the immemorial
rights and privileges and should be maintained there in
safety and security. j The Charter also directed the
Sheriff of Cumberland to cause all miners in this bailiewick
to go and mine there as they had done in the past, and
ordered merchants to go with food to the mines, as they
were situated in such isolated districts.
In the Pipe Roll for 1235 there was a record of a fine
of twenty shillings paid by the miners for the privilege of
going unmolested, and in 1237 this was repeated with the
added prohibition that anyone who hindered or disturbed
their work in any way was liable to a penalty of ten
pounds. §
In 1246 the miners claimed that the justices of the king
during their circuit (iter) should go to Arneshowe in
Alston to hold all pleas and investments and all cases of
dispute which had arisen and had, according to the miners'
immemorial privilege, to be tried outside the civil courts. jj
When a further assize was held in 1278 to enquire into the
alienation of the mines by the Veteriponts who were
holding the Manor of Alston from the King of Scotland,¶
it was discovered that the last assize had been held in
1247, and was probably the one for which the miners had
petitioned, although there is no direct evidence of its
having been held. It was stated that the Veteriponts had
allowed the ` coroners ' of the Scottish king to discharge
various duties at the mines, whereas those duties belonged
-

* P.R. 18 Hen. III, 78 m. 7d.
t Rot. Pat. 20 Hen. III, m. 13.
t P.R. 19 Hen. III, 79, m. 14.
§ Rot. Pat. 21 Hen. III, m. io.
Il Assize Roll, Placita de quo Warranto (supra).
¶ Assize Roll 143.
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to the ` sergeant of the mine ' on behalf of the King of
England. As a result of the preliminary enquiry the
justices found that the miners had lost their privilege of
trial by a special miners' court and were being tried by
Robert de Veteripont at another place, that he had levied
fines on miners who were outside his jurisdiction, that
Nicholas de Veteripont had hunted, and had prevented the
miners from hunting, over the moors, that a useful road
had been obstructed to the detriment of the mine, and
other wrongs. Although the sequestration of the mines
was later revoked by the king,* and the Manor returned
to the family, the mines were reserved absolutely to the
king, while Robert had to repay the various fines, t ri als
for felonies were to be held only at the mines under the
jurisdiction of a miners' court under a sergeant or coroner
appointed by the king, and the obstruction on the road,
presumably some form of toll-bar, had to be removed.
These rights were reaffirmed when possession of the manor
was secured in 1282 to Nicholas de Veteripont.t
In 1290 there was a dispute between the miners and
John and Mary de Whitby, who had leased part of the
Manor4 over the rights of cutting wood, ever a sore point
between landlord and miner in a district where timber is
scarce. The miners claimed that as they held the mines
from the king it was their privilege to cut down the wood,
to whomsoever it might belong, from places which were
convenient to the mine, to the extent which they might
desire, whether it was for building or hedging, for domestic
purposes, to pay as wages, or for smelting, and furthermore they claimed that once they had started to cut wood
from any particular coppice the landlord had no right to
cut any except for his own reasonable needs. John and
Mary acknowledged all these rights, but claimed that the
miners had cut down and carried away much more than
.

* Close Roll, 7 Ed. I.
t Rotulo Originali io Ed. I, m. 9 No. 323. ^t Pat. Roll, IS Ed. I.
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they needed, had taken it away by force of arms, and had
felled so much that they were deforesting the manor,
which was certainly not to the king's advantage. The
outcome of this is not clear, but at any rate the miners
continued to cut all the wood they needed.
In 1356 there was trouble between the bailiffs of Queen
Philippa, who owned Tynedale, and the miners. The
latter claimed that they had been compelled to pay for
their rights to work the mines on and around the boundaries
of the manor of Alston and the Liberty of Tynedale.*
The king ordered the chief bailiff of Tynedale to refrain
from interfering in any way with the Alston miners, and
under no account were they to be compelled to pay any
contribution for the right to work the mines other than
the immemorial ten marks to the king himself . t
The question of the miners' privileges having been
raised, the king ordered justices to proceed to Penrith,
empanel a jury and examine the liberties, immunities and
privileges of the miners. After detailed consideration, a
report was issued which gives the most complete picture
of the mining community, but still leaves much of the
detail to be inferred4 The jury found that most of the
miners dwelt ` in shells,' that is, in the ` shields ' or ` shieldings which were rough huts made of walls of turves and
roofed by poles and turf or a thatch of moor-rushes or
heather. § In these dwellings, scattered over lonely
moorlands, the miners can have had few of the most
elementary comforts of life, and the roughness and
coarseness of their ways of living gave them a reputation
of ill-fame. Their clothing was simple and, of course,
derived from the sheep which they usually kept on the
moors. A coarse natural grey cloth and a roughly tanned
fleece would be their protection against the often hard
weather of the North Pennines.
* Inq. p.m. 3o Ed. III (2nd Nos. no. 7o). t Close Ro ll 3o Ed. III, m. 16.
Pat. Roll, 3o Ed. III, pt. 3, m. 23.^§ Pat. Roll, 4 Hen. V, m. 8.
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The jury found that they had the liberty of choosing
from among themselves one coroner and one official who
was designated the ` king's sergeant.' The coroner had
to consider and make decisions upon all felonies, trespasses,
debts and any other disputes which might arise. The
sergeant had to put into execution these decisions and the
miners were subject to no other law. It is interesting to
note that these liberties were exercised only by those
living together; those ` in diversis locis away from the
main community were excluded.
The last document referring to the miners reiterates
and amplifies the main features of the preceding one.
This was an inquest held at Penrith in 1416.* Several
free-men of the Moor gave evidence on oath, and the
rights of the coroner and sergeant (sometimes also known
as ' the king's bailiff ') to hear and deal with all pleas was
repeated. It was stated that this applied not only to
the miners but to shepherds who might be living on the
Moor. No other officer of the king or any other lord had
the right to interfere with the miners or with the findings
of the two officers elected by the miners themselves, nor
had the king any right to interfere with the annual Crown
dues unless either the miners or their bailiffs defaulted.
The miners were also allowed to share all fines exacted
from a miner or other resident of the Moor, all unclaimed
stray sheep, and the goods and chattels of wrong-doers
who had been outlawed for any reason.
It can thus be seen that providing the miners paid their
annual small tribute in return for their privileges, and their
due quotas of duty ore, either to the Crown, to the Lord
of the Manor or to the curate, they lived in immunity. No
official other than the two of their own choice was able
in any way to interfere with them, and law and justice
were entirely in their own hands. They had the right to
prospect where they liked, providing that they paid the
'

* Pat. Roll, 4 Hen. V, m. 8.
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dues if ore was discovered. They could cut wood, which
even in those days existed only in small amounts on the
bleak infertile moorland. It is clear that the mining
community of Alston Moor in the Middle Ages had an
independent position and existence in many ways analogous to the groups of miners in the other metalliferous
districts of England and Wales.
Articles giving further details of the manorial and mining
history of Alston have appeared in these Transactions as
follows : (a) W. Nall, ` Alston.' Trans., o.s., viii, 7.
(b) R. S. Ferguson, ' Why Alston is in the Diocese of Durham
and in the County of Cumberland.' Trans. o.s. viii, 21.
W.
Nanson, ` Notes on Alston Manorial Records.' Trans. o.s.
(c)

Viii, 29.

(d)

F. W. Ragg, ` Maud's Meaburn, the Alston Mines and a
branch of the Veteriponts.' Trans. N.S. xi, 259.

tcwaas_002_1942_vol42_0006

