ART. VIII. —Benjamin Browne of Troutbeck, High
Constable of Kendal Ward 1711-1732. By
MARGARET ANN LOGIE, B.Ed.
Read at Kendal, April 4th, 1970.

ENJAMIN BROWNE (1664-1748) became High
Bof 1711.
Constable of Kendal Ward in the Easter Sessions
The family was long established in Troutbeck
1

and were yeoman farmers who could be described as
the lower gentry. Benjamin held office for twenty-one
years, though originally High Constables were elected
for one year. By the 18th century, however, there was
no longer this uniformity and in some counties the
office was held for one year, in others for three, or in
others for the life of the High Constable. In nearly
half the counties the appointment eventually became
one for life.' Browne's successor, Thomas Dennison,
was High Constable for twenty-seven years, but his
predecessor, Lancelot Thompson, for only five years. 3
There is no evidence that they were re-elected during
their term of office, which implies that, probably, once
elected they retained their positions until they chose
to retire.
When Browne finally relinquished his position in his
sixty-eighth year in 1732 he selected candidates who
might succeed him and presented the list to the Quarter
Sessions as he would have been instructed.' In some
counties the retiring High Constable had to present
the names of three persons within The Hundred so
that the justices might be able to recommend one to
the Quarter Sessions. In Kendal Ward, however, there
does not seem to have been this limit of three.
1
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Browne MSS, in the Record Office, Kendal, XV 3.
S. & B. Webb, Parish and County ( 1 9 6 3), 4 8 9.
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Browne proposed :
2. Mr William Johnson of Preston Patrick,
4. Mr Edward Gathorn of Old Hutton,
3. Mr John Tomlinson of Whassett,
i. Mr Thomas Dennison of Strickland.
He marked them in order of preference, but had to
write to all four telling them to attend the Easter
Quarter Sessions so that they would be present to take
office if they were elected.' The office was compulsory
but does not seem to have been too burdensome, judging by the length of Browne's and Dennison's terms of
office. Unfortunately there is no evidence about whom
Browne was standing against in 17ii, if indeed there
was anyone.
As High Constable he worked in association with
the High Constables of Lonsdale Ward, who were
William Moore of Middleton (1708-1727), John Moore
of Firbank (1727-1729) , and Robert Greenwood of
Lupton.
From 1689-1835 the office of High Constable underwent considerable changes with the work increasing in
volume, but at the same time High Constables were
losing their dignity and independence.'
While their initiative was decreasing, the amount
of laborious administrative work from Quarter Sessions
was increasing. By 1689 the execution of nearly all of
the administrative orders from the Session rested upon
the High Constable. In addition he had to collect and
hand in various presentments of the petty constables,
but this duty gradually fell into disuse during the 18th
century. Originally there had been the duty of presenting "founderous" roads and decayed bridges (but by
1700 the High Constables were expected more and
more to inspect the bridges regularly and make pro5
6
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vision for them to be repaired.' This was a very
important aspect of Browne's work and it took a great
deal of time.
The High Constable's duties were also enlarged
during the 18th century with regard to police activities.
It was to him that the justices looked for supervision
and control of the petty constables. He also transmitted orders from Quarter Sessions to the constables
by writing and issuing warrants. When the expenses
for repressing vagrancy were made chargeable to
county funds, the High Constable became responsible
for paying the constables. He also had to ensure that
they observed the law and orders from the Sessions.'
On 27 May 1729 Thomas Shepherd wrote to the High
Constable of Kendal Ward about disorderly vagrants
travelling to Ambleside Fair — two men and four
women who were suspected of being "Egyptians",
i.e. gypsies.
The High Constable was responsible for the levying
and collection of the County Rate. If it was not forthcoming, Quarter Sessions could summon him and even
take him into custody until it was paid. In addition
he had to organize the collection and assessment of
any other taxes such as land tax or window duty. The
taxes were collected at parish level by the petty
constables, who handed the money to the High
Constable, who sent it to the Clerk of the Peace.
In addition, the High Constable together with the
Sheriff, the justices, the High Bailiffs, the grand and
petty juries and even the petty constables had by law
to appear before the King's Judges when they were
sitting in Assize to report to them as to the keeping
of the King's peace and the execution of the laws of
the realm.'° Westmorland Assizes were held annually
9
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in Appleby, usually in August. They often involved
a visit of more than one day, as in 1715 Browne was
away in Appleby three days. There were also Quarter
Sessions at which he had to be present.
No legal provision was made for the remuneration
of High Constables but in many counties certain
charges and expenses had become customary and
allowed as a matter of course during the 18th century."
Browne charges 2 / 6d. to the High Constable's
accounts for a day's journey and extra for what he
spent. For example, in 1714 he records :
Attending one Day at Kendall when I
Received the Pettit Constables their
Presentments^
Expended the same day^

2S. 6d.
3s. od. 12

He claimed £2 as his allowance each year.l 3
The office of High Constable was one which involved
a great deal of hard work which one feels that Browne
probably enjoyed. He held his position during the 1715
Rebellion which involved extra worry and duties but
he continued in office for many years afterwards. He
had in his library about thirty books concerning local
government and the law to guide him in his duties.

Petty Constables.

The High Constable for Kendal Ward was responsible
for the petty constables, or constables as they were
more often called.
The constables were not parish officers but officers
of the manor or townships within the parishes. 14 The
usual practice was for two to be appointed to each
constablewick although sometimes this number was
exceeded, as in 1710 when James and Thomas Birkett
11 Ibid., 499.
12 Browne MSS., XV 7.
13 Ibid.
14 Webb, op. cit., io.
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and Stephen Grisedale were constables for Troutbeck. 15
Thus, whenever Browne had to transmit an order from
Quarter Sessions to the constables, he had to write out
forty warrants.
The position of constable was generally considered
to be the lowliest and most detestable of all the offices."
In Troutbeck, George Browne "de Townend" was
appointed constable in 1711 and later in 1723. He was
the High Constable's eldest son.
The petty constable's duties, which the High
Constable had to supervise, were many and various.
By common law the constable was the "Conservator
of the Peace" and was authorized to apprehend any
person who had committed a felony. 17 If he witnessed
a minor offence or breach of the peace he had to
apprehend the offender and take him into safe custody
until he could take him before a magistrate. Thus the
constable was held responsible for the condition of the
streets or the cage. He had the power to raise the hue
and cry and had to keep watch and ward. In 1711 we
find the constable for Troutbeck noting in his accounts :
Paid for Attending a Seaman that was very
unruly and seemed to be distracted and
Hireing of three men to watch him all
night
is.
od. 18

Despite the Elizabethan statutes establishing Churchwardens and specially appointed functionaries called
Overseers as Poor Law officials, Parliament continued
to regard constables as the most important officers in the
administration of the vagrancy laws." Browne was
responsible for paying the constables when they were
conveying vagrants for this was chargeable to County
funds. In 1662 the foundation of the law of settlement
15 Browne MSS., III 263.
16 Webb, op. cit., 18.
17 Webb, op. cit., 26.
18 Browne MSS., III 264.
19
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and removal was laid. A person was to be returned
to his own parish unless he rented a tenement of £10
or more, alternatively produced a security to ensure
that he would not become a liability on the parish of
adoption.
The High Constable could not pay the constables for
conveying the vagrants without due authorization by
two justices. In 1731 Browne paid the constable of
Kirkland £2. Ios. 4d. for his expenses. 20 The constables
had to keep careful records. A typical entry from
Burton on 27 May 1712 reads :
Received from the constable of Hutton one
Joe Barns a vagrant with a pass from
Leverpooll & kept him one night. Charged
six pence os.

6d.

and on 31 May he received from the constable of
Warrington Charles Hogg who had to be conveyed
to Penrith. Two horses were used because the vagrant
"being not fitt to be carried behind one by reason of
his filthyness & Distemper" . 21 On 20 March 1729 he
charged 18/- for taking two vagrants, one of whom
was carried to the House of Correction. 22 These two
needed five assistants to help cope with them ! This
latter was authorized by an act of 1714. 23 Soldiers
returning to their own county had to be paid for by
the particular parishes through which they travelled.
In 1728 the Burton constable recorded "2 soldiers at
night is. od." 24 Browne had to issue warrants instructing the constables to search out rogues and vagabonds.
Another of the constable's duties was the collection
of the county rate which was levied for the upkeep
of public bridges, highways, the House of Correction
and the conveyance of vagrants. The rate varied
according to the need — in 1711 1 /6d. per pound was
I 397.
22 Ibid., IX 161
23 Tate, op. cit., 28.
24 Browne MSS., IX 161.
20 Browne MSS.,
21 Ibid., I 399.
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required, 2 J while after the '15 3 /- in the pound was
prescribed in 1716. 26 The High Constable fixed the
rate and collected it.
Window tax had also to be collected. Browne had
annually to issue forty warrants to the constables
instructing them to collect it. This tax replaced the
hearth tax in 1695 and remained with some alterations until 1851. The constables were told to summon
two men annually to assess and collect this tax which
was due at Lady Day and Michaelmas. A £5 fine could
be imposed on the constables for failing to do their
duty. 27 A warrant to Browne from two Westmorland
magistrates, Jo. Harrison and John Archer, in February 1712, warned that collectors of the duties on all
houses and windows should make strict survey of all
houses except cottages and should take an exact
number of all the windows or lights. 28 Below, the rate
was given. At the Old Duty less than ten windows cost
one shilling, ten to twenty windows three shillings,
and twenty windows ten shillings. The new duty was
an amendment to this, as twenty to thirty windows
cost five shillings more, and more than thirty windows
were ten shillings over and above the old duty. The
increased duty came into effect in 1712 and the fine for
refusing to pay was £20. An appeal against the assessment could be made in special sessions in October and
May when the justices were also present. The assessments were collected by Browne in duplicate before
the appeals. These had to be clearly written. In
November 1714 this was not found to be so.
Many of them not haveing the constablewicks Named to
which they belong, in many noe Distinction made betwixt the
Old & New Duty and many of them writ upon Such Ordinary
Scraps of paper as hardly to be Legible, and generally soe writ
as that there is not Room left upon the Same paper for makeing
such additions as may be found necessary. 29
25 Ibid., III 264.
26 Ibid., III 265.
27 Curwen, op. cit., 62.
28 Browne MSS., I 21.
29

Ibid., I z8.
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Land Tax was also collected at the same time and
this similarly needed warrants to be issued. "4 Able
and Sufficient Inhabitants" had to be summoned to
appear at the Moot Hall in Kendal to act as assessors.
This tax was first raised in 1692. In connection with
this tax there is another example of Browne having
to take action when the constables failed in their duty.
In 1713 both the High Constables of Kendal and
Lonsdale Wards received notes from the justices to
the effect that the two wards together were defaulting
in £276. 14s. 4101. for not having paid "severall
Quarter payments" for the 1712 land tax. Browne
then summoned the assessors of this tax by warrants
to the constables to meet him at Richard Moor's house
to discover who had paid and who was to be
punished. '
In the High Constable's accounts we learn that in
July Browne went to Kendal to receive the "presentements" from the constables. The constables on the
issue of warrant had to make up lists of freeholders.
A list of those who could serve on a jury was required
by the justices so Browne had to write out the necessary
warrants. The people who were liable for jury service
were those "haveing Freehold or Coppyhold Lands of
Tenn Pounds Per Annum" and between the ages of
21 and 70 years. The writing out of these warrants
would have been a long, boring and laborious duty.
The constables were responsible for ensuring that
the alehouses kept within the limits of the law ; but
they could not license them. This could only be done
by the justices, but it was the constables, through the
High Constable, who had to tell the "Innholders,
Alehouse Keepers and Victuallers" the date of the
30
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Ibid., I 23.
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licensing session and to bring 2 /6d. which was the
charge. 34
Another important section of the constable's duties
concerned the armoury and calling out of the Militia
and providing the men at muster with stipulated
amounts of money for their maintenance. These can
best be illustrated by examining a constable's accounts
for the year 1715, the year of the Jacobite Rebellion.
The constable for Troutbeck paid out :
to Geo. Hoggart for a new scabeth ^2S. 6d.
for soulgers pay at the Round taball 3 days 9s. od.
for John Birkett for powder and ball ^7d.
to the muster master thre years pay^4s. 6d.
for building a Caban for watching^is. od.
for 14 days pay at Kendal for the soulgers 2. 2S. od.
for every man 3 pound of powder and 3 of
Ball^
ios. 6d.
for Gunflints^
3d.
to the High Constable Trophy money at
the rait of 5d. in the pound^I's. 41d.
for Caps for 2 firelokes and mending the belts 2S. 4d.
to Thomas Filapson for a musket ^15s. od.
to Robart Cookson for a new muskat ^i. us. 6d.
for mending and Drising the Armes^7s. 4d.
for to new Cartridges Boxes and belts^7s. od.
to High Constable for Trophy mony at the
Rait of 3d. in the pound^ 6s. iod. 35

It can be seen that the duty of supervising the
constables was by no means a light one.

Jail and the House of Correction.
Another of the duties of the High Constable was
the maintenance of the jails and the House of
Correction.
Legally the jails belonged to the monarch but the
central administration made no provision for them
neither did they admit any responsibility for them. 3 ó
34 Ibid., 1 274.
35 Ibid., III 265.
36 S. & B. Webb, English Prison under Local Government (1963), 1.
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The justices had the power to build jails and in 17oo
were expressly authorised to repair or rebuild at the
cost of the county any such jails as had been
"presented" by the grand jury as being insufficient
or inconvenient. 37 During the first half of the 18th
century they hardly made use of this power in England. 38 Browne, as High Constable, was sent to
Appleby to inspect the new and old jails on 28 March
1721, and to see what repairs were needed. He
recommended a large number of improvements :
The slate of the Old Gaol must be plastered with Lime well
mixed with Hair on the inside of the Slate to keep out Snow &
Rain & the Outside of the New Gaol must be stopped with
moss & the Riggin of the Old Gaol to be taken off and well
speeled, and laid on again in good Mortar made of Lime and
Sand and also the Slate to be well mossed. And a trough of
free stone must be made which will Hold five Gallons at the
Least and carried into the New Gaol and sett at the discretion
of the Gaoler and to be sett upon a good strong frame, or a
bose made of stone half a yard high, that a pale or Cann may
be set under the Tapphole; also to secure the Grate upon the
Harth and the Chimney Charks to be repared well and sufficiently
to the Judgement of the High Constable and to Repare the
rough cast of the Gaol where it wants. 39

While he was there Browne found Rowland Hodgeson, who undertook to do the work and to provide all
the materials for £2. 1os.
The prisoners were expected to maintain themselves,
but for the poorer ones a county allowance was
authorized for food. By an act of 1572, justices could
levy 6d. or 8d. for this purpose. 40 When Browne
assumed office the "prisoner money" was two years
in arrears, but it was paid regularly thereafter until
1723 at least. The annual sum raised was £6. 18s. 8d.
from five parishes — one of which paid 8d. per week,
the others 6d. per week. 41
Ibid., io.
38 Ibid., 4.
39 Browne MSS., I 96.
40 Webb., op. cit., io.
41 Ibid., 1403-404.
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The jail keeper was not paid a salary. He recouped
his losses and made a profit by extracting fees from
the prisoners for their admission, discharge and any
privileges. However, the master of the House of
Correction (Miles Atkinson while Browne was in office)
was given a salary. This the High Constable had to
pay, £3. 6s. 8d. a year, but each time he had to be
authorised to do so by Quarter Sessions. 42 This was
done about every two or three years.
The county undertook the maintenance of the House
of Correction and reimbursed the master for repairs.
The buildings were thatched with straw which had to
be repaired frequently, thus on 6 January 1723 the
county paid for :
15 Threave Straw at 4d. 43 5s. od.
2 lbs. Spelks 44
8d.
Thecker z day 45
is.
od.
Sarver i day 4 °
8d.47

The walls were limed — two pecks were needed on
3 May 1724, as was a wailer who was paid 6d. for half
a day's labour. 48 Earlier, in 1716, an entry reads :
For a Door 3 boards att 6d.
for Bands Nails and Barrs.
workman's wage

zs. 6d. 1

is. od.^3s. od. 49
6d.
^

The next year a window was repaired for 1 /- and
the stocks (which had been broken up by a madman)
in 1719 for 2/-. The repairs in 1723-1725 amounted to
£1. 14s. id. and for the next two years £3. 7s. 8d. 50
In 1731 Miles Atkinson, the master, complained of
the ruinous condition of the house which the two
42
43
44
45

Ibid., XV 3-33•

Threave — a measure equivalent to 24 sheaves.
Spelk — a rod for fastening thatch.
Thecker — a thatcher.
46 Sarver — a server.
47 Browne MSS., I 398.

48
48

Ibid.

Ibid.,

5° Ibid., II394
398.
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constables of Kendal and Kirkby Lonsdale were
ordered to view and report on. 51
Bridges and Highways.
With the office of High Constable automatically
went the office of Bridgemaster, supervised by the
justices. By the beginning of the 18th century the
maintenance of bridges had become a principal duty.
A minimum of atten ti on was paid to the jails or the
Houses of Correc ti on, and the supervision of poor relief
and the highways reached their lowest ebb under
William III. 52
The County had gradually assumed the maintenance
of an increasing number of bridges, as this obliga ti on
was being conveniently forgotten by the private
individuals and parishes concerned. 53 Counties were
prepared to do this for they were sufficiently concerned with the keeping open of main thoroughfares,
and were even willing to do some improvements, e.g.,
to widen and extend old bridges and replace wooden
ones with stone.
Browne had to ensure that the thirty-four bridges
in his Ward were kept in a reasonable condition. Soon
after he came to office in 1711 a survey was taken,
and eleven bridges were mentioned as being in need
of repair and an estimate was given. The largest
assessment was of £3 for Collwith Bridge which
wants Limeing and pinning and 4 yards of Ledges and to be
new paved from the Key Stone as far as it has been on the
Westmorland Side which will be 20 yards. 54

The Bridgemaster had to view a bridge, assess what
needed to be done and to find workmen to undertake
the job, and draw up a contract. Strictly a jury was
si Curwen, Records of Kendale, iii 91.
52 S. & B. Webb, The Story of the King's Highway, go.
53 Ibid., 70.
54 Browne MSS., I 221.
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needed to decide whether a bridge needed repair but
requirement lapsed. J Agreement was not always
reached immediately. In May 1714 Browne went to
Force Bridge with a workman, and then follows this
entry :
5

expended with the same workman but could
not agree^

is. od. 56

When this particular job was finished he checked
it and paid the workman 15 /- when he was satisfied.
He does not seem to have checked every repair.
The natural flora had to be kept down to ensure
that people could pass, thus later in 1714 he went
to Troutbeck Bridge to contract with a
workman for cutting down the wood and
cutting and picking off all the ivy from
the said b ri dge
2S. 6d.
expended with the said workman^4d.
paid to Jonathan Thompson for the said
work^
2S. 6d. 57

Sometimes the stones fell into the river, as in 1718
from Rydal bridge. Among other expenditure in
connection with this incident was a sum of 10 /- which
I gave to seven workmen which did not gett the Bridge building

but saved the countrey a deal of Money by order. 58

It must be remembered that Browne had had no
training in civil engineering, nor did he have a book
on the subject in his library. It was, however, finally
decided that a new bridge must be built at Rydal. An
article and bond were drawn up in duplicate for contractors to build and maintain the bridge for fourteen
years. Browne went frequently to check the progress
of the new bridge and twice he witnessed the laying
of foundation stones, once at the south end and again
at the north end. During Browne's term of office he
spent £450. 14s. 6d. on the bridges.
55 Osbourne, Justices of
56 Browne MSS., XV 6
57 Ibid.
58 Ibid., XV 13.

the Peace, 1361-1848, 178.
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In addition, the High Constable was responsible for
supervising the work of the Highway Surveyors. They
were appointed for a year by the justices at special
highway sessions in October. This appointment was
authorised by an act of 169iß° and it was a compulsory
and burdensome duty which was unsalaried. The
appointed surveyor had to ride out three times a year
to review highways and to keep a look out for
vehicles with more the statutory number of horses.
He also had to learn how to do his accounts. Attendance at the highway sessions was compulsory. 60 The
1691 act imposed a penalty of £5 for every justice
who did not hold these sessions every four months,
but there is no record of the fine ever having been
imposed.ó 1 In Kendal Ward the sessions were usually
held in October when new surveyors were appointed
and outgoing ones had to present a report. At these
the High Constable was present. Probably the most
unpleasant duty that the surveyor had to do was to
fix the days for work and to supervise the unwilling
parishioners, with whatever knowledge he possessed.
By 167o a defaulter had to pay 1 /6d. for a day's
labour or 3 /- for a man and a horse, or 10 /- if he had
to provide a cart and two men.ó 2 The lands adjacent to
highways had to be kept clear of timber, stone, hay
or stubble, and hedges and branches cut so that the
sun could reach the road and dry it out. 63
In 1730, when a survey of the highways was taken,
the most usual complaint was overgrown vegetation
and the narrowness of the road.
Preston Patricke from Crooklands Bridge to Farleton Bridge
severall places of it is very Narrow and very much Covered
with Hassell and Thorn etc."
59 Tate, The Parish Chest, 240.
6° Ibid.
61 Webb, op. cit., 17.
62 Ibid., tg.
63 Ibid., 16.
64

Browne MSS.,

I

220.
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The 1691 act set a minimum standard for roads —
those leading to market towns should be eight
feet wide at least and they should be "even and level".
No horse causey should be less than three feet in
breadth. In 1713 Browne rode to Milnthorpe to see
the new causey or pavement which cost £3. 15s. 4d.,
226 yards at 4d. per yard."C This may have been the
road leading to the bridge.
In the previous year, 1712, a quarter sessions order
instructed the High Constables to have the surveyors
erect & sett up posts of wood or stone at every cross highway &
every cross laine in the said wayes with an inscription thereon
in their division directing the rodes from Markett to markett. 67

Browne, however, was far more directly concerned
with the bridges than the roads.
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