ART. XVII — Cumbria's Parliamentary Enclosure Movement: a comparative case study in
rural quiescence
By C.E. SEARLE

In

an article by the present author, in a recent edition of Northern History, an
argument was advanced about the leading role played by Cumbria's customary
tenants in the initiation of, and support for, the Parliamentary enclosure movement
which swept across the region between 1750 and 1830. 1 Stripped down to its bare
essentials, this argument stated that, as a result of Cumbria's increasing
incorporation into the national livestock markets, unsustainable pressures were
placed on the commons and waste lands of the region, to a point where the system
by which they were collectively regulated, through the manorial courts, was
irretrievably undermined. In manor after manor, groups of customary tenants,
whose once strong cohesion had been fractured by the corrosive processes of social
differentiation unleashed in the wake of this incorporation, came to the conclusion
that their diverging interests would be best served by going it alone as the absolute
owners of their hitherto communal lands.
This argument was supported by the assertion that there was little or no organised
opposition to Parliamentary enclosure in Cumbria. Indeed, the one flowed logically
out of the other, as an enclosure movement that represented the wishes of the great
mass of customary tenants, themselves the single largest bloc of landowners in the
region, was hardly going to be accompanied by fierce protests. Although seemingly
incontrovertible this assertion deserves to be demonstrated, and not only because it
fleshes out a footnote in the history of the demise of the Cumbrian customary
economy. Much more important is the opportunity it presents to place the
Cumbrian evidence within the comparative framework provided by the growing
literature on opposition to enclosure in other parts of the country that has emerged
over the past few years. We now have two major studies on opposition in the
Midland counties of Northamptonshire and Buckinghamshire, with their
predominantly common-field enclosure movements, and an account of the Levellers
Revolt in Galloway at the beginning of the eighteenth century, which is particularly
relevant as it was a region which experienced the same incorporation into the
national livestock markets as Cumbria' 2 By counterposing the contrasting
experiences of these differing regions during their respective enclosure movements,
we will then be in a position to say something about the social contexts that
generated protest in some places, and quiescence in others, during what most
historians still consider as the single most important episode in the reshaping of the
British countryside.
Before we can present the evidence on the lack of opposition to enclosure in
Cumbria, and draw comparisons from it, we first have to clear away some
methodological issues dealing with the measurement of that opposition. The most
obvious guides to the levels of dissent, and the most frequently used, due to their
accessibility in the House of Commons' Journals, are the counter-petitions opposing
enclosure Bills sent to Parliament as they passed through the various legislative
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stages on their way to becoming full-blown Acts. Their use was pioneered by W.E.
Tate, whose early studies of the small numbers of counter-petitions flowing from
various counties to Parliament underpinned his account of the generally benign and
consensual nature of the enclosure movement. 3 The optimism of this account, and
the dependence for its credibility on the single source of counter-petitions, has been
challenged by later historians such as Jeanette Neeson, whose research on the scale
of opposition in Northamptonshire has done most to re-awaken interest in this
topic. 4 She argues that the small number of counter-petitions does not reflect a lack
of resistance to enclosure. Rather, it shows a realistic assessment, on the part of
opponents, of the likely unsympathetic reception of their counter-petitions in a
Parliament full of large landowners and their allies, the very promoters of enclosure
in the first place. So, for Northamptonshire, only 11% of Bills were petitioned
against between 1750 and 1815, while in nearby Buckinghamshire, researched in
depth by Michael Turner, this figure rises only slightly to 12.2%, and that for the
longer period of 1730 to 1839. 5 Indeed, Turner, along with Trevor Wray, has
analysed the counter-petitions sent to Parliament for this latter period from all the
English counties, producing a paltry national total of 10.3%. 6 This has prompted
Neeson to suggest that counter-petitions, as a source, should only be regarded as
`guides to what kinds of grievances were felt rather than as measures of how much
there was'. 7
Instead, to gain an idea of the real scale of opposition, she advocates that we
should look at the numbers of landowners who refused to sign the petition for an
enclosure Bill, along with those remaining neutral; information which is also
contained for some, but by no means all Bills, in the House of Commons' Journals. In
Northamptonshire, this dissent was present in two-thirds of the successful Bills, and
what is even more significant in half of these cases, is that this opposition
represented the owners of between 10 and 30% of the land to be enclosed. This was
an important figure as there was an informal understanding that commons were not
supposed to be enclosed unless owners of four-fifths of the land in the parish or
manor gave their consent to a Bill. In Northamptonshire, there were fourteen cases
where this understanding was laid to one side, a procedure repeated for a number of
enclosures in Buckinghamshire, thereby reinforcing the view that petitioning
Parliament was often both an uncertain method of registering a protest against
enclosure, and of measuring its extent. 8
These methodological caveats should make us wary about relying on counterpetitions as sound indicators of the scale of opposition to enclosure, but in the
Cumbrian case they carry less weight. This is due to the fundamental differences
between the structures of landownership, the forms of land tenure, and the motives
behind the enclosure movements in the two regions. To understand why we will
need briefly to recapitulate the salient points from our previously published
research. 9 Landownership in Cumbria was far more evenly spread among the
different landowning classes than it was in the Midlands, where it had been
concentrated into a fewer aristocratic and gentry estates. In the average Cumbrian
manor or parish of the mid-eighteenth century, as much, and sometimes more than,
a third of the land was owned by customary tenants, many of whom were still small
peasant farmers. This land was held by a form of customary tenure which still bore
the residual hallmarks of its origins in border tenant right, with entry fines, rents and
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other obligations being owed by the tenants to the lords of the manors. In return,
the tenants had absolute rights to either transmit property to their heirs or to sell it
on the open market. It was this tenure, coupled with the sheer weight of numbers of
the customary tenants, which had exerted a stranglehold over the lords of the
manors' attempts to capitalise on the new opportunities opened up to them by
Cumbria's incorporation into the national trade in livestock. Not only was a huge
chunk of the land still farmed to the rhythms of peasant household production, with
its primary aim of securing a subsistence for the family unit, but vast swathes of
common and waste land were controlled by the customary constraints imposed by
the tenant dominated manorial courts, whose very rationale was to conserve the userights in the commons, not exploit them according to the dictates of the market
place.
So, if the larger landowners wanted to unlock the potential of the productive
resources of the region, they had to effect a two-fold transformation: enclosure of the
commons, and the enfranchisement of the customary tenures of their tenants, which
meant persuading them to buy their tenements into freehold. But this was a
strategem that had to be carried out simultaneously, not consecutively, if the lords
were to reap the maximum rewards. Enclosing the commons without enfranchising
the tenants meant that any chances that the lords had of setting in motion an
agricultural revolution would be strangled at birth by the deadweight of the
remaining customary economy. Equally, if they enfranchised the tenants without
getting them to agree to enclose, then the tenants could block the enclosure
movement by withholding their consent. This dilemma, and the means of resolving
it, was encapsulated by Thomas Elder, steward to the Earl of Egremont, one of the
largest landowners in the region, when he found fault with a draft deed of
enfranchisement which was to be presented to the Earl's tenants:
I don't find in it any Covenant whereby the Tenant obliges himself to agree to the future
Division & Inclosure of the Commons at such time and on such Terms as shall hereafter be
agreed to by the Lord and the MAJORITY of the tenants of the Manors, which I
understand was to be in all Deeds of Enfranchisement. For otherwise, when the Tenants
have an Enfranchisement, which is the most material article for their advantage & Interest,
and also the continuance and enjoyment of the Commons, they will be at full liberty to be
OBSTINATE in their refusal to agree to a Division and Inclosure, which is the principal
article for the Lords benefit. 10 [emphases added]

The relevance of this detour through the singular social make-up of Cumbrian
rural society to the methodological issues involved in gauging the true extent of
opposition to enclosure should now be apparent. The Cumbrian enclosure
movement could not have taken place without the `Consent and agreement of a
sufficient majority of the tenants', as the Earl of Egremont's steward was to reiterate,
because only through an overwhelming consensus could the lords achieve their twin
objectives of enclosure and enfranchisement, and hence their ultimate goal of
dismembering the customary economy." And, as the customary tenants almost
invariably laid claim to a sizeable share of the land in any manor, the enclosure Bills
that were passed up to Parliament from the region were freighted down with their
consents. So, when we come to tot up the numbers of dissenters to successful
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enclosure Bills in Cumbria, or more accurately the proportion of the land tax that
they paid, which was the near universal method used to measure the levels of those
for and against enclosure in the region, we find that they accounted for between 5
and 15% of the total tax paid. 12 This compares to the range of between 10 and 30%
already mentioned as being the norm for the Northamptonshire Bills studied by
Neeson.
The marked variance in levels of dissent between the two regions already tells us a
great deal about the radically divergent stances of their respective peasantries
towards enclosure. This impression is reinforced by the handful of much more
detailed lists that have survived showing those in favour, those against, and the
neutrals, drawn up in certain manors preparatory to an enclosure petition being sent
to Parliament. The list for Dufton, a manor nestling in the foothills of the Pennines,
which was enclosed in 1827, shows that out of a total of forty-nine owners there
were no opponents, and only four neutrals, the rest being in favour. At another
Westmorland manor, that of Reagill, enclosed between 1802 and 1809, the
seventeen landowners for the enclosure far outweighed the three dissenters, with no
neutrals making up the balance. 13 Admittedly, a couple of lists cannot speak for the
experience of a whole region. But, in echoing so precisely the levels of consent for
Cumbrian Bills reported in the House of Commons' Journals, we strongly suspect that
had similar such lists survived for other manors they would have painted very much
the same picture.
All of which leaves us with no other option but to use the Parliamentary counterpetitions not simply as `guides to what kinds of grievances were felt', as Neeson
favours, but as our primary source for measuring both the true scale and the
character of opposition to enclosure in Cumbria.
TABLE

1

Counter Petitions and Other Forms of Opposition to Parliamentary Enclosure in Cumbria
1750-1850
Dates

1750-1774
1775-1799
1800-1824
1825-1850
TOTALS

No. of
Bills

No. of^Other Forms of
Counter-Petitions^Opposition

15
23
91
18

5
3
7
2

147

17

% Bills
Opposed
33
13

4

11
17

4

14.3%

The centrality of Parliamentary counter-petitions to any study of opposition to
enclosure in Cumbria is demonstrated by Table 1. Using all the available surviving
sources, this lists each of the places in the region which mounted some form of
opposition to enclosure, distinguishing between those which counter-petitioned
Parliament and those whose protest took another form. Out of a total of twenty-one
contested enclosures, then, seventeen resorted to counter-petitions, while only four
expressed their dissent through a non-Parliamentary channel.
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Therefore in all of the one hundred and forty-seven enclosure Bills sent to
Parliament from Cumbria between 1750 and 1850, 14.3% met with some level of
meaningful resistance. This figure is not insignificant, particularly when we recall
that the average for the whole country was just over 10%, and could be made to
represent a disenfranchised minority, whose interests were swept to one side in the
rush to hedge and ditch the commons. But, a more detailed examination of the
nature of this opposition reveals that it was not directed against the general principle
of enclosure, but at its particular terms and conditions. This instrumental
opposition, as it ought to be labelled, can be broken down into two further types: the
first being a falling out between the leading landowners over the division of the
spoils, while the second represented a continuation of the intense rivalries between
neighbouring manors and townships over access to the commons, which enclosure
dramatised for a final time at the very point of their extinction. Between them these
two types of instrumental opposition accounted for just over half of the total number
of known cases of contested enclosures, and most probably more, as in five out of
the twenty-one places the evidence is too thin to allow us to ascribe any cause to the
opposition.
The disputes between leading landowners over who was going to lay their hands
on the lion's share of the enclosed commons either revolved around competing
claims from contenders to the title of lord of the manor, or they were disagreements
between neighbouring lords about the precise boundary lines demarcating their
respective manorial rights. In both cases there was a great deal at stake, as lords of
the manor stood to gain either a fourteenth or a sixteenth share of the commons on
enclosure in recognition of their title. As the extent of the average enclosed common
in Cumbria was 2,140 acres, this meant that individual lords could expect to be
granted between 130 and 150 acres per manor, plus whatever else they were allotted
in respect of their other landholding properties in the manor. 14 This was enough to
carve out a sizeable leasehold farm, at a time when the majority of holdings in the
region were still well below the hundred acre mark. It is not surprising, therefore, to
find that these disputes tended to drag on for a considerable time as contestants
were not prepared to relinquish their prospective gains easily. The enclosure of
Down Moor and the Whins, nominally part of the manor of Kirkby Thore, is a case
in point. The first Bill for enclosing these two commons, which between them
amounted to 500 acres, was submitted by William Wharton Esq., lord of the manor
of Kirkby Thore, in 1769. This provoked a counter-petition from Sir William
Dalston, lord of the neighbouring manor of Temple Sowerby, who claimed to be
`intitled to the Soil of the said Commons called Down Moor'. This objection was
enough to get the Bill dropped at the committee stage of the proceedings in the
House of Commons. Four years later, William Norton Esq., who had inherited the
lordship of Temple Sowerby through marriage to Dalston's daughter, entered a Bill
to enclose Temple Sowerby Moor, the manor's own common, but tacked onto it
were Down Moor and the Whins, previously claimed as part of Kirkby Thore. This
claim went unchallenged, with the result that Norton was able to swell the total pool
of land from which he would receive the largest slice by 500 acres. 15
The dispute between the Earl of Egremont and Lord Muncaster over who was the
legitimate lord of the West Cumbrian manor of Drigg went on for even longer,
delaying the eventual enclosure by eight years. The Bill to enclose was sponsored by
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Lord Muncaster and passed in 1820, even though it had been petitioned against by
the Earl of Egremont. In a pattern which wI.s to be repeated in other cases of
opposition, the Earl took his protest into the next, post-Parliamentary, stage of the
enclosure procedure. This was the point where two or three Commissioners, usually
local land surveyors, solicitors or estate stewards, appointed by the Act to oversee
the implementation of the enclosure, called for any objections to those submitting
claims for common right usage, from which would be determined the final allocation
of allotments to individual landowners. Through his own steward, the Earl laid an
objection before the Commissioners to the `Rights of the Rt. Hon. Lowther
Augustus John Lord Muncaster for manorial rights'. This triggered an immediate
riposte from Lord Muncaster, in a fashion which will again become familiar in other
contested enclosures, who counter-claimed against the `Rt. Hon. George O'Brien
Earl of Egremont for manorial rights'. However, this time the objection was
supported by identical counter-claims from seventeen of the other landowners in the
manor, who clearly knew who they thought was the rightful lord of the manor: after
all it was to him that they paid their fines and rents! But it took the law courts rather
longer to adjudicate on these competing claims, and it was not until 1828 that the
matter was finally resolved in Lord Muncaster's favour. 16
The Earls of Egremont, through their extensive manorial holdings, comprising
fifteen manors covering some 500 square miles, coupled with their aggressive stance
on enclosure and enfranchisement, were inevitably caught up in a number of these
inter-lordly wrangles. The enclosure of the 5,000 acre common in the Earl's manor
of Bolton in 1777 was to be the cause of another of these disputes, but its interest is
redoubled by the light it casts on the way in which the particular interests of an
individual member of the large landowning class could come into conflict with the
class' general interest. The Bolton Act was already a year old when Andrew
Hudleston Esq., from one of the oldest established gentry families in the region,
petitioned Parliament to have it repealed. Hudleston was no enemy of enclosure.
Indeed, in the very year that the Bolton Act had reached the statute books, he had
submitted a petition to have Hutton Moor in his own manor of Hutton John
enclosed. Hudleston's grievance, then, was not directed at the principle of enclosure,
but at the way in which this particular enclosure had been pushed through, and the
consequences it had for him as a landowner still wedded to the old system of
extracting an income from his customary tenants. He complained that when he first
caught wind of the plans to enclose Bolton common he had approached the Earl of
Egremont's steward, Thomas Benson, who had promised him he would be
consulted about `every step relative to the proposed Bill' and that he would be sent a
copy before it was signed. As lord of the neighbouring manor of Blennerhasset,
Hudleston claimed, for himself and his tenants, rights of intercommoning on Bolton
common, and therefore fully expected to cash those rights in on enclosure. In the
event neither was he consulted nor did he get sight of the Bill until it was enacted.
As a result he lost out on two counts. Not only did he forfeit his share in the
allotments, but his customary income was also harmed. As an Earl of Egremont
sponsored Bill, one of its clauses had specifically stipulated that all allotments after
enclosure were to be held as freehold, thereby achieving the Earl's ambition of
wresting the land from the debilitating grip of the customary economy. But, as
Hudleston's tenants still held their tenements by customary tenure, and the rents
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and fines arising from those tenements were calculated on the basis of their access to
Bolton common, so their post-enclosure value was immediately jeopardised.
Fulminate as he might about being `very much aggrieved and injured by the said
Act', his protests fell on deaf ears. A Parliament of agricultural improvers looked on
this form of tenure with little favour, regarding it as an obstructive anachronism,
their sympathies being much more in accord with the modernising tendencies of an
Earl of Egremont. 17
Andrew Hudleston and his customary tenants from Blennerhasset were not alone
in their belief that they had a share in the division of Bolton common. At the same
time an even bigger threat was looming to the prospects of Bolton's landowners
enjoying the benefits of their decision to enclose in the shape of the claims from their
neighbours from the manor of Caldbeck. They objected to the boundaries of Bolton,
as delineated in the preamble to the Act, asserting that two-thirds of the common
actually fell within their own manor, supplementing this potentially devastating
claim with the more minor one of a recognition of their right of a `day's rake' over
the other third. 18 This dispute over manorial boundaries introduces the other main
reason fuelling the Parliamentary counter-petitions from the region: the
intensification of local rivalries over access to common rights crystallised by the
enclosure movement. These rivalries had been a constant feature of Cumbrian rural
society, with its vast, difficult to police, waste lands, but the increasing pressures
applied to the basket of use-rights on the commons, particularly pasture and fuel, by
the spreading tentacles of the market economy had injected a heavy dose of
competition into relations between neighbouring communities as they scrambled to
extend their share in these diminishing assets. 19 Enclosure was the final and formal
moment where these inter-communal conflicts would be settled, and given that the
outcome would determine who was to get what from the commons, it was to be
expected that a large proportion of the counter-petitions were to be shaped by these
competing claims. In Bolton's case the Commissioners decided to back the Earl of
Egremont's tenants and they proceeded to divide up the commons among
themselves without handing over large chunks to their neighbours from
Blennerhasset and Caldbeck. An identical scenario was played out in the nearby
manor of Aspatria, where the tenants refused to support an enclosure Bill, first
mooted in 1777, due to the possibility that the landowners from ten surrounding
manors would put in a claim on behalf of their rights of inter-commonage. As the
steward to the lord of the manor explained, `they fear that these claims will be made
good; and if so, out of about five thousand acres, my Lord's tenants will not get
above five hundred acres'. 20 This threat was enough to postpone the enclosure for
another thirty-four years, after which time most of these neighbouring manors had
enclosed their commons, thereby putting a stop to the practice of inter-commoning,
although this did not prevent a counter-petition being presented on their behalf
when the final Act was passed in 1812. 21
It was situations like those at Aspatria and Bolton which prompted one
exasperated large landowner to complain that `it appears to me that more obstacles
arise to schemes of inclosure in Cumberland than in other counties from the number
of small proprietors in the Manors and the mixed rights that belong to them'. 22
These `mixed rights' — a day's rake, intercommoning, shared peat-pots — were at the
root of the inter-communal conflicts in Cumbria, and the grievances that they
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generated were always lurking just below the surface of the collective consciousness
of rival groups of customary tenants. That enclosure provided the perfect trigger for
reactivating long harboured animosities is forcefully demonstrated by the experience
of Rockcliffe, a manor on the northern-most tip of the Solway Plain. To begin with,
the enclosure of the common within this manor looked as though it would pass off
without a hitch. Indeed, its prime mover, Robert Mounsey, felt able to solicit the
support of the lord of the manor, the Earl of Lonsdale, with the reassuring words
that he `was perfectly satisfied that we will have no occasion to apply to Parliament,
as everyone seems well disposed.' 23 This confidence was borne out by the private
`Articles of Agreement for the Inclosure of Rockcliffe Moor', an impressive
parchment document running to four pages, complete with the signatures and red
wax seals of all fifty-three landowners in the parish, ranging from Robert Mounsey
himself, owner of the 500 acre Rockcliffe Hall estate, down to John Gartner, a
cottager with two roods to his name. 24 This united front soon unravelled, however,
when the two Commissioners appointed to implement the enclosure had concluded
their first meeting to hear claims for common right in the manor. They received two
petitions, one from six landowners in the Castletown Quarter of the parish, who
accused them of acting in an `improper, irregular, arbitrary and illegal manner', and
threatening that if they persisted they would meet with `every disapprobation and
opposition in our power to give it'. This was followed by a counter-petition from
John Hodgson senior, speaking for the landowners in the other township which
made up the parish, Churchtown Quarter, berating the Commissioners for depriving
them of their `Conveniences and Comforts', in a way `so deep and heavily
Oppressive', that it defied `Ideas of Equity and Justice'. 25
Totally oblivious to the `local customs and claims in the parish', the
Commissioners had just unwittingly reignited the fuse of an inter-communal conflict
which had been simmering between these two townships for the best part of the
eighteenth century. The dispute had its origins in what many must have seen at the
time as an Act of God, but which was in fact very much an act of nature. The
Rockcliffe of 1805 was blessed with two, quite separate, commons. The largest,
Rockcliffe Moor, running to 1,760 acres, was the subject of the enclosure, while the
smaller Cross Marsh, with some 500 acres, was excluded from it. Cross Marsh was a
relatively recent acquisition, taking shape bit by bit, as the banks of the rivers Eden
and Esk changed course, eroding large chunks off the neighbouring Burgh Marsh,
leaving behind tidal mudflats which were gradually transformed into salt marshes,
suitable for livestock grazing. 26 At first this marsh land had been so insignificant that
it was only used by the tenants living at Rockcliffe Cross, a small hamlet in the
Castletown Quarter. But, as more mudflats were marooned and grassed over, it
became an integral part of the grazing regimes of the landowners from the other
settlements in the Quarter, most notably Castletown itself, Flouriston and
Garristoun. They were not alone, however, in seizing on this unexpected gift from
the Solway Firth. Being strategically placed on one of the principal routes between
Scotland and the mainland, it became a stopping-off point for the drovers on their
way south. Robert Hodgson, aged sixty-three at the time he gave evidence to the
enclosure Commissioners, recalled that he used `to buy Cattle from the Jobbers in
Scotland and they frequently brought them through the water and left them all night
upon the Marsh'. 27 To the jobbers should be added the sizeable stratum of cottagers
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in the parish, numbering some twenty strong according to a manorial survey of
1762, who, `if they had a Cow, a Horse, or a few sheep used to put them on the
Marsh'. 28 By the time this survey was taken pressures on the use-rights on the Marsh
were beginning to mount, with the common being expected to carry far more
livestock than it could sustain, a situation which was replicated on many commons
throughout the region. 29 The landowners from Castletown Quarter were using it not
only to graze their own livestock, but were also taking on the `Cattle of Foreigners to
agist', a practice which brought them into head-on conflict with the drovers,
cottagers, and landowners from outside the township, whose livestock competed
with theirs for the scrubby marshland grasses. With the hindsight of his sixty-four
years, one life-long resident of Garristoun could look back and describe the anarchic
condition of the Marsh: `it was nevèr drove — people used to come out of Scotland
with cart loads of Geese and put upon it and people from Distance used also to put
their Cattle upon it ... a gate was once put up but it was pulled down.' 30 To protect
their common from over-exploitation and to safeguard their monopoly of grazing
rights, the landowners from Castletown Quarter signed Articles of Agreement in
1769 to stint the Marsh, the stints being allocated in proportion to the amount each
owner paid to the land tax in the parish. To exclude others from using the Marsh a
herd was employed to drive non-stint owners cattle off the common, and the Articles
were sealed by a clause to `go to law to assert, maintain, and defend the
Agreement'. 31 It was not long before this clause had to be activated, for in 1772
cattle belonging to the landowners from the neighbouring Churchtown Quarter were
impounded on the Marsh by the herd, an action which resulted in a trial at Carlisle
Assizes. The point at issue was whether the common right on the Marsh was
exclusively a preserve of the landowners in the Castletown Quarter, or whether it
was open to all the landowners in the parish, as argued by the landowners from
Churchtown. The latter's sense of grievance was all too palpable. Before the stint
had been laid down they claimed that they had access to the Marsh, but since it had
been stinted they had been forced to send their cattle to agist on Spadeadam Waste,
near Gilsland, paying good money for the privilege, while their neighbours were
taking in `forreign cattle' and being handsomely rewarded for ít• 32 The decision went
in favour of the landowners from Castletown, but the feelings of ill-will between
these two communities were not forgotten, emerging once again to nearly capsize a
seemingly consensual enclosure more than thirty years later.
We can now return to the hapless Commissioners being brought up to date on the
`local customs and claims in the parish'. What had sparked off the new uproar was
that the landowners from the Castletown Quarter had submitted claims to the
Commissioners for allotments of common in respect of both their land owned in the
parish and their stints on Cross Marsh. Since only Rockcliffe Moor, and not Cross
Marsh, was being enclosed, they were in effect doubling up their bids. This
provoked outrage from the landowners in the Churchtown Quarter, who could see
their proportion of the divided common being whittled away by the very people who
they already believed had grabbed more than their fair share of the available land in
the parish. To forestall this outcome they formally objected to each and every one of
the claims, thirty-four in all, put in by the landowners from Castletown. To their
great relief the Commissioners sided with them, stating that as `the stints origin
could be so clearly traced and that as recent as 1769 they could not be entitled to
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any share of the Common in respect of such stints'. 33 This judgement was to be the
final salvo in a dispute that had split this community in two for over eighty years.
The enclosure dramatised that division, and then extinguished it by removing, once
and for all, the source of so much bitter recrimination.
As the fractious relationship between these two contiguous, but far from
neighbourly, townships shows, in the Cumbrian context solidarities of place,
underpinned by generations of custom encrusted agrarian practice, far outweigh the
class against class divisions that characterised opposition to enclosure in other parts
of the country. Inter-township rivalries were just as intense in the large manor of
Castle Sowerby, but in its case there were claims from five different sets of
customary tenants to contend with at enclosure, not just two. The manor was
composed of the townships of Bustabeck, Southernby, Stockdalewath, How, and
Sowerby Row. Although the 5,000 acre common within the manor was managed by
a single manorial court, each of the townships had access to discrete parts of the
common, with each tenant being assigned a precisely laid down stint for the number
of livestock they could maintain on their own portions of common land. 34 Of the five
townships, Sowerby Row was by far the smallest, with only eighteen landowners
paying land tax in 1767, compared to the hundred and twenty-seven landowners
spread between the other townships. 35 When an Act for enclosing the whole of the
common in the manor was submitted in the same year, the small group of tenants
from Sowerby Row presented a counter-petition to Parliament. Again, this was not
directed against the principle of enclosure, but was a specific appeal for the portion
of the common allotted to the township, known as Sowerby Pasture, to be enclosed
separately from the rest, as by lumping all the commons together in a composite
measure the landowners from Sowerby Row felt that they would be disadvantaged in
the general share-out of allotments. 36 This assertion of township over manorial
identity was also at the heart of the forcefully argued counter-petition put together
by the customary tenants from the township of Lamonby, in the manor of Skelton.
Like the tenants from Sowerby Row, those in Lamonby, at forty-one in number,
were outnumbered by the eighty-two landowners in the other two townships in the
manor, Skelton itself and Unthank; and they also shared a concern that a general
enclosure measure would unbalance the delicate equilibrium of their time-honoured
agrarian customs. In their case, the point at issue was access to that crucial resource
in a livestock economy — water. As they pointed out:
There being no Springs of Water upon the Commons near the Division of Lamonby your
Petitioners are obliged in Summertime to drive their Cattle into the Liberties of the Barony
of Graystock, some Miles from Lamonby, which Commons do now lay open and undivided
from the Commons of Skelton, but in case the Commons of Skelton were inclosed the
Petitioners would be deprived of the Priviledge of driving their Cattle to Water in the
Commons of Graystock.

They demanded that the Act be redrafted to address this particular concern by
removing the few springs of water on Skelton common from the general division,
leaving them open to all the tenants in the manor. If this request was met, then the
enclosure could proceed, it being to `the General Benefit and Utility of the Parish':
itself a revealing phrase, reinforcing once more how in Cumbria, when an opposition
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was mounted, it was directed more against the specifics, rather than the general
principles, of enclosure. 37
To conclude this section, then, we have argued that there were two main reasons
behind both the Parliamentary and non-Parliamentary forms of opposition to the
enclosure movement in Cumbria. Neither of them represented a root-and-branch
antagonism to enclosure, but reflected attempts to either deflect the outcome to
particular advantage or to protect specific interests. The first was the jockeying for
pole position among members of the large landowning class to grab the biggest slice
of the divided commons; while the second stemmed from a recrudescence of intercommunal rivalries between neighbouring groups of customary tenants, which
enclosure intensified as it was the last stage on which these groups would be able to
assert their claims as collective actors. To the first category should be added the
cases of Ormside and Sleagill, enclosed respectively in 1769 and 1779, whose
counter-petitions came from the rector of the parish church in defence of his tithes,
and a peculiar protest from Lord Lowther, whose petition was not against the fact of
the Bill, which he himself had sponsored, but because three years after it had been
passed no Commissioners had been appointed, so no enclosure had taken place. 38
Into the second category should go the counter-petitions against the enclosure Bills
for Gosforth in 1810, and Biglands in 1835, both of which came from the
landowners of individual townships within the manors objecting to their portions of
common being included in manor-wide measures. 39 Between them these two
categories account for twelve out of the total of sixteen contested enclosures where
we have enough information to ascribe motivations to this opposition. That leaves
five cases of what we can describe as authentic opposition to the very principles of
the enclosure movement, and it is to them that we can now turn.
A small common may be compared to the fund of a Benefit Society, it deals out with
frugality its succour to human wants: but it has some advantages over the fund of a benefit
society, and some circumstances peculiar to itself: it took nothing from the pocket of any
man to establish it, and requires no future subscriptions for its support. It needs no human
interference: if left to itself, it will continue a comfort to the lower classes of society to the
end of time; but if broke up and divided, those who have least occasion will get most of it,
and those who have most occasion least. 4 o

With this aptly worked metaphor, Thomas Wilkinson, self-proclaimed `Poor Man's
Friend', launched his pamphlet polemic against the enclosure of the common in his
native manor of Yanwath. Thoughts on Inclosing Yanwath Moor and Round Table
Addressed to the Claimants Thereon, published in 1812, seems to have been the second
pamphlet he penned on the subject, but is the only one to survive, the first having
sunk without trace, perhaps because `very few were sold', as their author ruefully
admitted. 41 From what little we know of Thomas Wilkinson's life he appears at first
sight an unlikely champion of the anti-enclosure cause. A frequent visitor to the
homes of the aristocracy, numbering among his hosts the Duke of Argyll and the
Earl of Lonsdale, somewhat surprisingly given his role as the instigator of the
enclosure at Yanwath; a travel writer and poet, whose effusions were warmly praised
by his close confidant, William Wordsworth; and someone who enjoyed the
company of that arch defender of the status quo, Edmund Burke, Wilkinson's
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credentials as the `Poor Man's Friend' seem slight. 42 And yet his thirty-eight page
pamphlet was a sustained critique of the selfish interests of his erstwhile friends and
mentors, raising the question, from where did his ideological convictions against
enclosure spring?
The answer lies in a combination of his religious faith with his social position
within the village community. Wilkinson was from a long line of Quakers, a small
group of whom had taken root in the manor clustered round the meeting house in
the township of Tirri1. 43 This militant faith, with its embattled antiestablishmentarian world-view, nurtured by many years of official persecution, gave
its believers a natural empathy for the plight of the marginalised and exploited
members of society. Not that Wilkinson was in any way socially marginal himself.
Inheriting from his father a 45 acre farm, with its unusual name of The Grotto, he
was part of a solid core of customary tenants within the manor, holding the middle
ground between the ranks of the cottagers and smaller peasantry, and the Earl of
Lonsdale, whose leasehold properties in the parish totalled over 1,000 acres. It was
from the ranks of this solid peasantry that the manor's local governors were drawn,
Wilkinson himself having been at various intervals in his life, an assessor for the land
tax and a member of the head jury on the manorial court. 44 It was also this social
context which provided him with the independence to voice his opposition to
enclosure.
However, Wilkinson's opposition was not shared by the other members of this
middling peasantry. There was no counter-petition to the enclosure Bill sponsored
by the Earl of Lonsdale; the majority of landowners in the manor agreeing with their
lord that they did `not draw much good from the Common ... whose surface has
been so much injured by the digging of turf ... the turf carried away from the best
part of the Common': echoing the near universal complaint about the overexploitation of the use-rights on Cumbrian commons on the eve of enclosure. 45 In
fact, the opposition was limited to `Thomas Wilkinson's Friends', as one supporter
of the Bill observed, referring to the small community of Quakers in the manor. 46
Few in number they might have been, but Wilkinson's Friends' had the dubious
satisfaction of seeing their reasons for resisting the enclosure vindicated by its
outcome. The main thrust of Wilkinson's critique was that the commons, covering
no more than 150 acres in all, were far too small to warrant the cost of enclosure,
and that the subsequent allotments, to be divided out among fifty-four claimants,
would be agriculturally useless, being no bigger than `roods, half roods, or quarter
roods' in `this inclosure in the land of the Liliputians'. 47 The result would be that the
cottagers would be deprived of their commons, which had been the one resource
standing between many of them and the poor rates, while the other landowners
would not go to the expense of fencing their pocket-handkerchief sized allotments,
selling them to the highest bidder, seeing their common `flying towards Lowther',
home of the Earl of Lonsdale. 48 Wilkinson's prescience was borne out by events. In
the end, only twenty-seven out of the total of fifty-four claimants to common rights
were awarded allotments, the rest selling their shares, and even then only three
landowners gained more than six acres of land from the enclosure. 49 As predicted,
the Earl of Lonsdale, the `Cuckoo-of-the-Common', in Wilkinson's less than
flattering sobriquet, proved the chief beneficiary, with over a third of the common
ending up under his wing.50
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The scattering of other places able to sustain a genuine resistance to enclosure
were not blessed with a pamphleteer of Wilkinson's eloquence to put their case,
but the reasons advanced for their opposition shared many of the objections
articulated by the `Poor Man's Friend': of potential allotments being of such a
paltry size as to be not worth the expense of enclosing; of smaller landowners
being forced to sell out to their better placed neighbours; and of the resultant
destabilisation of the precarious subsistence economies of the cottager class. The
enclosure of the commons in the manor of Greystoke in 1795 is the sole example,
from the whole region, where an Act was passed without the requisite four-fifths
majority of landowners in favour of the measure. According to the House of
Commons' Journal, only 63%, or a little under two-thirds, of the total land tax in
the manor was paid by the consenters to the Bill. 51 And yet it was still allowed to
find its way onto the statute books, even though the rest of the landowners
presented a cogent counter-petition to Parliament. The nature of the objections
shows clearly that the opponents were drawn from the ranks of the smaller
peasantry, who regarded enclosure as striking at the very heart of the delicate
equilibrium of use-rights available on the commons in their unenclosed
condition:
these Waste Grounds are at present of great Utility to the persons interested therein, and
can never be more advantageously employed for the Benefit of the Community at large
than in the present uninclosed State, serving chiefly as a Pasture for Sheep, which,
according to the Season, can now vary their Pasturage and, in the Instances where Horses
and Cattle are put thereon they are enabled to subsist in many dry Parts, by having Access
to Water in remote places — because, in case of Inclosure, it will be impossible to combine
wet and dry Land, so as to render the allotments fit for Pasturage.. .

Neither were they fooled by the unusual benevolence of the main sponsor of the
measure, the Duke of Norfolk, who offered to pay for all the expenses involved in
passing the Bill, as well as the costs of enclosing the allotments of those landowners
whose estates were valued below X15, arguing that this generosity would be
rendered `ineffectual and nugatory' as:
the shares of the lesser proprietors will be of very trifling or no value, unless annexed or
enjoyed with more extensive Tracts, and therefore it must follow that the greatest
Proprietors will, in the end, easily obtain the whole of the small Allotments at low and
inconsiderable prices to the great Impoverishment and Ruin of all, or most of the lesser
Proprietors. 52

Here, at last, is the voice of authentic resistance to enclosure in Cumbria, rooted
in the social context, and protecting the way of life of the small peasantry and
cottager class, traditionally seen as the prime victims of the enclosure movement
in other parts of the country. But it was a curiously lone voice, more notable for its
singularity than for any representativeness of a wider class interest. To it we can
possibly add the cases of Ravenstonedale and Alston Moor, but even here the
evidence is either too exiguous or too ambiguous to provide us with a clear profile
of the types of communities which were prone to sustain anti-enclosure protests in
Cumbria. Ravenstonedale was one of the few examples where a counter-petition
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to Parliament successfully killed off an enclosure Bill. Sadly, the reasons behind
this successful opposition are impossible to discern from the 1767 counterpetition, beyond the formulaic phrase that the enclosure would be `greatly
prejudicial to your Petitioners several Rights and Interests'. What we can say with
greater confidence is that whatever the reasons for opposition, they were held by
the whole of the landed community within the manor, and not just the lesser
peasantry: every one of the one hundred and one landowners in the manor, bar the
Bill's sponsor, Lord Lowther, put their signature or mark on the bottom of the
counter-petition. 53 At Alston, enclosed between 1803 and 1820, resistance took
on the far more dramatic form of blacking, the dressing up of protestors in
women's clothing as disguises, intimidation of law officers, and the stationing of a
troop of Hussars to quell the protest in this remote, lead-mining town. However,
as the historian of this episode, Fiona McHarry, admits, enclosure was probably
only one contributing factor in a complex chain of causation. 54 The protests
centred round an upsurge of organised poaching on the large landed estates
around Alston by groups of lead miners in the years 1818 to 1820. This was a
period of acute depression in the lead mining industry, so the poaching could have
been one of the ways by which miners staved off destitution. But the scale of the
poaching suggests that it was also done for gain, not just subsistence, and the
evidence of networks distributing the game beyond the immediate environs of
Alston support this interpretation. Equally, enclosure of the commons, which was
coming to its climax in these very years, brought with it a stricter enforcement of
the game laws, thereby threatening the traditional customs of the lead mining
community. The most likely explanation, then, lies in a combination of these
factors, with enclosure playing its part in stimulating this upsurge of organised
poaching.
Combining these two cases with those of Yanwath and Greystoke takes us no
closer, however, to finding an underlying pattern to explain why certain places,
admittedly few in number, resisted enclosure in Cumbria. There is no geographical
or temporal clustering; no common agrarian or socio-economic base; no shared lord
of the manor or landownership structure to impose coherence over their sheer
random individuality. As very much exceptions to the rule of rural quiescence, we
will have to resign ourselves to the fact that the reasons for their opposition must
have been highly specific to each place, and will most probably remain unfathomable
for ever to the probings of the historian.
Resistance to the processes of historical reconstruction is not a problem in the
final example of authentic opposition to enclosure in the region, that of Dacre and
Soulby in 1806, where each stage in the rise and fall of this opposition was
copiously documented. 55 What makes it a fitting coda to our discussion of the
absence of widespread protest to the Cumbrian enclosure movement is the way it
demonstrates how, even when an opposition was mounted, it was built on fragile
foundations that were easily undermined. When the original proposals to enclose
the commons were first put before the customary tenants in 1795 by the lord of
the manor, Edward Hasell of Dalemain, they were not ungenerous. Hasell claimed
the usual fourteenth share in the common in respect of his lordship, but also
offered to lay aside small allotments for the cottagers who were not rated to the
land tax, and would therefore in most other places not have been entitled to a
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share in the divided commons. In addition, he also undertook to bear the costs of
buying out the impropriator of tithes, as well as declaring a willingness to purchase
the allotments of any tenants who did not want to bear the expense of enclosing
them. These mild terms, however, were rejected by a large majority of the
customary tenants, who entered into a bond for fifty years, or for as long as
Edward Hasell lived, to prevent the enclosure ever going ahead, their
determination being reinforced by a £100 penalty imposed on any one of them
who broke the terms of the agreement. Their reasons for objecting were two-fold:
they believed that the common was too small, at 400 acres, to warrant the expense
and disruption of an enclosure, and they disagreed with their lord's view that the
common could be broken up for the plough, it being `in so high a situation it
cannot be cultivated'.
Hasell's problem in mobilising consent for a Bill becomes clearer when we look at
a breakdown of those who were in favour of the enclosure, and those ranged against
it:
As Table 2 shows, Hasell and his supporters were not only in a numerical minority,
but they were also some way short of securing the necessary four-fifths of the total
land tax needed to enable them to push through a Bill. In the words of the solicitor
acting for Hasell: `if the Bill was opposed, 3s.10d. would not be sufficient proportion
of Consents', once again emphasising how, in Cumbria, enclosers acknowledged the
need to amass the right level of consents and did not steamroller Bills through
Parliament as in other regions. Whether in support or opposition, the role that the
customary tenants played in the enclosure movement was pivotal, and in the case of
Dacre and Soulby the mass of peasant proprietors were lined up against the Bill. But
help was at hand for Hasell and his allies in the shape of the rapid inflation of
commodity prices over the ten year period between the enclosure first being
proposed and a Bill finally being sent to Parliament. As securing the domestic food
supply during the war with France pushed large swathes of land under the plough,
even hitherto predominantly pastoral areas such as Cumbria found it was profitable
to convert pasture to arable. The prices of a Carlisle bushel of oats climbed from
6s.6d. to 9s.3d. between 1790 and 1805, while a bushel of wheat soared from
15s.4d. in 1781 to 27s. in 1802. 56 Rises of this scale meant that the previous
objections to the cultivation of Dacre common were no longer as persuasive,
particularly as the surrounding commons started to `bear the marks of the plow .. .
and have long been in cultivation'. Cracks began to appear in the once solid front
presented by the customary tenants in the manor, and it only needed the added
inducement of financial reward to split its ranks asunder. In the few weeks leading
up to the Bill being submitted to Parliament, Hasell agreed to indemnify four of the
tenants, William Pollock, William Todd, Joseph Brown and Joseph Todhunter,
against the £100 penalties they would incur if they broke the bond and joined the
consenters' camp, backed up with a final sweetener to buy their allotments of
common from them when the enclosure was completed. At the same time, two of
the subscribers to the bond, John Heylin and John Mayson, sold their tenements in
to manor to Hasell and James Salmond Esq., the main sponsors of the Bill. 57 With
these six defections, the four-fifths majority was secured and the Bill could be
enacted. 58
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2

Landowners For and Against Enclosure by Acreage and Tax
Dacre and Soulby 1806
Against

In Favour

Acreage
Ed Hassell
C Fethersonhaugh
J Salmond
Mr Fallowfield
H Brown
R Nicholson
Rev W Airey
J Richardson

TOTALS

866
105
55
70
16
11
5
6

1134

Acreage Land Tax

Land Tax
2s.10^d

4^d
3^d
2'/2
1 1/4
'/2
1/4
'/4

3s.93/d

4 d
3 d

Will Pollock
Thos Mark
John Heylin
Will Todd
John Walker
John Morgan
John Wilson
Will Mounsey
Joe Brown
Will Barker
Jos Todhunter
John Wilson
Nicholas Davis
Will Thompson

113
58
29
20
9
38
38
18
41
7

1/2

40
36
42
30

1'/2

TOTALS

519

ls.9 1/

11/2

1
1'/4
11/4

2'/4
1/2

1'/2

11/2

13/4
1
d

The back of the opposition had been broken, but its remnants still put up a
rearguard action in defence of their customary economy. When the enclosure
Commissioners called the meeting to receive claims for right of common, the
surviving opponents objected to the claims submitted by Hasell, Salmond,
Fetherstonhaugh, and their erstwhile ally, William Pollock, arguing that they had
already encroached on the common. In a tit-for-tat response, Hasell and Salmond
objected to the opponents claims, also for encroachments. These objections and
counter-objections cancelled each other out, but in a final act almost designed to
symbolise the frailty of the anti-enclosure movement in Cumbria, each of the
remaining members of the bond sold out their final shares in the common to
Edward Hasell and James Salmond. 59
The preceding survey should have substantiated our assertion that Cumbria was a
region of rural quiescence during the Parliamentary enclosure movement. Apart
from a handful of random and unconnected cases of genuine opposition, the great
majority of both Parliamentary counter-petitions and non-Parliamentary forms of
conflict generated by the division of the commons were either due to a falling out
among leading landowners over the spoils of enclosure, or arose from a final settling
of accounts between rival groups of customary tenants. This is a far cry from the
`considerable record of opposition' turned up by Turner and Wray in their national
trawl through all enclosure Bills sent to Parliament, and begs the question: why was
the Cumbrian experience so at odds with that of the rest of the country ? 60 In
answering that question, we mean to take up the challenge thrown down recently by
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Andrew Charlesworth in an article defining an agenda for the study of rural protest
in Britain, in which he argued that the `Achilles heel' of the kinds of locality studies
undertaken by ourselves and others is their failure to generate a comparative
framework within which rural protest can be understood. 61 In this concluding
section, we aim to rectify that failing by comparing the Cumbrian record with that of
the contemporaneous enclosure movements in the Midland counties of
Northamptonshire and Buckinghamshire, and the earlier Levellers Revolt in
Galloway.
Beginning with the comparison between Cumbria and the Midland counties, the
fundamental distinguishing feature that bears repeating, is that their respective
groups of small landowners approached enclosure with entirely different sets of
motives from each other. In Cumbria, the customary tenants instigated and
supported enclosure because it offered a means of salvaging the remains of their userights on the commons from the ravages of over-exploitation set in train by the twin
processes of increasing social polarisation and a collapse of communal controls
consequent on the region's incorporation into the national commodity markets. This
consent to enclosure, however grudging and tardy, meant that opposition was
virtually non-existent. In many Midland villages, on the other hand, the commons
were still an integral and viable part of the subsistence economies of small farmers,
cottagers and artisans, so attempts to wrest them away through enclosure aroused
fierce resistance. 62 This core contrast has already been dealt with extensively
elsewhere, so here we intend only to focus on the range of other, more minor,
contributory factors which determined their differential responses to the enclosure
movements in the two regions. 63
In her study of Northamptonshire, Jeanette Neeson has provided us with an
identikit portrait of the type of community which was most prone to oppose
enclosure:
Resisting villages . . . were often diffuse rather than consolidated in landownership; they
were usually mixed agricultural rather than purely agricultural in economy; and many of
them lost waste and arable land to pasture after enclosure. 64

These villages were also often home to large concentrations of artisans and labourers
working in the lace, shoe-making, worsted and forestry industries, who combined
their by-employments with small scale agriculture. This subsistence economy
depended on access to common and waste lands, a dependency which fostered a
strong determination to protect common rights. As there were so few `resisting
villages' in Cumbria, it is not possible to come up with a matching identikit to
compare with Neeson's. Instead, we shall have to talk in more broad brush stroke
terms about the `typical' Cumbrian rural community per se. This would also have
displayed a diffuse landowning structure, but it would be the rule rather than the
exception. In the context of the Cumbrian enclosure movement, where the division
of the commons was as much in the interests of the customary tenantry as it was to
the benefit of other landowning groups, the fact that they controlled a third or more
of the land in most manors, meant that this diffuse landownership structure was
actually a springboard, not an obstacle, to enclosure taking place. 65
This `typical' community would also have been more purely agricultural and
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pastoral than its Midlands counterpart, with the proportion of its population reliant
on by-employments to eke out a livelihood being far smaller. There was the
domestic textile industry in the countryside surrounding Kendal; there were the
hand-knitters in the villages of the eastern Pennine fellside; and there were the
ancillary trades connected to the incipient industrialisation of the west coast. But
between them they did not reshape the economies of whole communities to fit their
needs. In only 8% of the large number of probate inventories covering the
Copeland, Kendal and Furness areas, analysed by J.D. Marshall, was there any sign
of an involvement in a non-agricultural trade or industry. 66 Admittedly oblique as a
measure, given that probate inventories were mainly the preserve of those with some
landed property; nevertheless they do give us some idea as to the lack of penetration
of by-employments into the region's rural hinterlands. Finally, the agricultural
outcome of most enclosures in Cumbria, particularly in the years leading up to and
during the French Wars, was the conversion of common pasture land to arable, as
we have seen in the case of Dacre and Soulby. This carried far less threat to the
survival of the class of small farmers and cottagers than did the transformation of
common-field arable to pasture as in the Midlands, which undermined their ability
to secure the basic subsistence needs of their families.
These contrasting features of the two regions respective rural economies help us to
explain, then, the radically divergent responses of their peasant communities
towards enclosure. But there was an additional historical process, specific to
Cumbria, which ensured that any potential opposition was short-circuited before the
enclosure movement even started. This was the curtailment of the common rights of
the cottager class who, in other places, such as the Midlands, constituted the
majority of enclosure's social victims, and consequently were among its most
determined opponents. The extent of this class within the Cumbrian customary
economy remains to find its researcher, but what is clear from a wide-ranging survey
of manorial court rulings in the late seventeenth and early eighteenth centuries is
that most manors recognised the rights of this class to some share in the use-rights
on the commons. These rights were always tightly regulated, whether it be through
limits placed on the numbers of livestock they could graze on the commons, or
through precise allocations of the quantity of peat and turves they could dig for fuel,
but the interpretation of the rules was liberal enough to sustain the cottagers'
precarious perch on the bottom rungs of the peasantry. 67 From the early eighteenth
century onwards, however, this perch was gradually chipped away by customary
tenants with a more secure and substantial stake in the commons, who began to
view the cottagers as culpable for the over-exploitation of their use-rights.
We have already witnessed the banishment of the cottagers from the commons of
Rockcliffe, when a stint was laid down on Cross Marsh in 1769 by the landowners of
Castletown Qua rt er. Even with an interval of forty years separating her from this event,
Mary Wilson, one of its victims, still felt bitter towards its instigators. At the time the
stint was imposed, her husband, who had `no land in farm, only a Cottage', had long
been accustomed to grazing the Highland fillies he drove south on overnight stops at
Rockcliffe. She remained convinced that the stint had been `made up between them in
order to exclude her husband', along with all the other cottagers `who had a cow, a
Horse, or a few sheep'. 68 The customary tenants of the manor of Ravenstonedale, who
presented a united front against their lord at the time of the enclosure Bill in 1767, were
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just as unanimous fifty years earlier when they ordered the houses of all those cottagers
with less than four acres attached to them to be pulled down, the tenants `suffering
great Inconvenience and Damage by the Continuance of those already set up'. 69 The
margins of latitude accorded to cottagers' rights were either so squeezed as to become
largely worthless, as at Bolton in 1760, when the `unlimited poor' were forbidden from
graving turfs on the common for fuel but could still use them more infrequently as
building materials; or they disappeared completely, as at Bewcastle and Nichol Forest,
where the cottagers were banned from keeping any geese on the common `upon any
pretence whatsoever'. 70 This hardening in attitude towards the cottagers on the part of
the customary tenants was reflected in a revealing slippage in the language used by
some of the manorial courts. The jury in the manor of Muncaster spent over a hundred
years whittling away at their cottagers' rights to grave peats on the fell. In 1707, the
situation was clear: each cottager had the right to as much peat as he could cut in one
day per annum. Fifty years later the quota was still the same, but by now the cottagers
first had to receive permission from the court's Fell Lookers before they could put
spade to turf. By the beginning of the nineteenth century, and with the cottagers taking
the blame for `destroying the herbage of the sd. common', all talk of rights had been
jettisoned. Now, they were only allowed to dig peats at the `Indulgence' of the manorial
officers, and this was to be communicated in writing, stating the exact quantity and
place where the peats could be cut. The problem was that an `Indulgence' was not a
right, and could not be traded in exchange for a share in the commons when they were
enclosed. By such piecemeal att ri tions were the cottagers squeezed from the commons,
and their capacity to resist drained away from them. 71
Cottagers, or cotters as they were called in lowland Scotland, were at the forefront
of the Levellers Revolt in Galloway in the 1720s, which took its name from the
throwing down of the stone dykes erected by the lairds to enclose land prior to it
being turned over to large-scale livestock grazing. 72 The Levellers Revolt is directly
relevant to Cumbria on two counts. First, it was a response to the same
incorporation of the upland pastoral areas of Britain into the national livestock
market that included Cumbria. And second, because Andrew Charlesworth, in his
comprehensive mapping of the incidence of rural protest in early modern Britain,
has already posed the question as to why there was direct action against enclosures
in Galloway, while in Cumbria, subject to the same economic pressures, there was
no sign of a similar upheaval. 73 In answering that question, Charlesworth recognised
that the systems of land tenure in the two areas were different, with the tenants in
Galloway being leaseholders for short terms, which meant that they were vulnerable
to eviction by the lairds in the run-up to enclosure. In Cumbria, on the other hand,
the customary tenants had secure inheritable tenures, making wholesale evictions to
clear the way for enclosure much more difficult. But Charlesworth does not see this
as the prime differentiating factor, preferring to stress the role that the burgeoning
industrialisation and commercialisation of Cumbria from the mid-seventeenth
century onwards played in offering alternative opportunities to the region's
customary tenantry. Rather than endure the exactions imposed by the lords of the
manors, through rack-renting and the destabilisation of tenures, they could walk
away from the land and take up occupations in the industrialising economy. This left
the lords free to throw these tenements together and turn them over to intensive
livestock grazing, without let or hindrance from a declining peasantry.
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The historical record, however, suggests that Charlesworth's explanation needs to
be turned inside out. As our previous research has shown, Cumbria's customary
tenants did not `walk away' from their land. Far from it. They stood and fought the
exactions of their lords, and did so very successfully. Throughout the late
seventeenth and the early eighteenth centuries every attempt by the lords to drive up
fines and overturn customs were thwarted by the peasantry, whose rights were
invariably reaffirmed in a series of contests at law. 74 In addition, Charlesworth has
exaggerated the degree to which incipient industrialisation could offer an escape
route to the customary tenantry. The already cited research of J.D. Marshall on
probate inventories has shown the limited penetration of industry into the rural
heartlands of Cumbria. As a consequence, the lords of the manors had to resign
themselves to engaging in the new livestock markets through the conversion of their
demesne and leasehold farms to intensive grazing, with the incremental and long
drawn-out addition of customary properties to their estates, as and when they
became available. 75 They had to wait until the end of the eighteenth century before
the Parliamentary enclosure movement delivered into their hands large swathes of
common land, which they could then let out on improving leases to capitalist
tenants. And even then, as we have argued, they were only able to do this because it
happened to coincide with the interests of the customary tenants, who for their own
very different reasons allowed the enclosures to go ahead. In short, it was the
decisively different outcome of the struggle between lairds/lords and their tenants in
Galloway and Cumbria which determined that there was resistance in the former
and quiescence in the latter towards their respective enclosure movements.
To conclude this article on a more general note. Charlesworth is surely right to
bemoan the lack of a comparative perspective among regional and local historians,
whose natural reflex is to plough their own particular, and sometimes very narrow,
furrows without reference to the wider picture. But without well grounded and
deeply contextualised local studies on which to draw, the grand systemisers can only
indulge in an arid and inaccurate exercise of historical mix-and-match. The answer,
surely, is to adopt and adapt the slogan of the modern green movement: `think
globally, research locally'.
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