
ART. XII. - Westmorland's "Book of Rates". By J. V. BECKETT. 

Read at Winchester, September 12th, 1977. 

THE work of Sidney and Beatrice Webb, and W. E. Tate's classic book The Parish 
Chest, has done much to open up some of the hidden passages of local government 

administration prior to the nineteenth-century reforms, particularly with regard to major 
institutions such as Quarter Sessions and parishes. But there are still disappointingly few 
local studies in print even though, by detailing the processes of administration, such 
studies provide a fascinating insight into the community in which our forbears lived. 
Both Cumberland and Westmorland await detailed investigation but this is hardly the 
place to attempt such an analysis. What I aim to achieve in this paper is the rather more 
modest objective of analysing one aspect of local government in Westmorland — the 
history of taxation.' In doing this many characteristics common to other areas of local 
government will be encountered, thereby illustrating something of how the whole 
worked. Firstly I shall look at the basic machinery of tax collection, and secondly at the 
procedures involved in obtaining assessments. 

It is clear that a traditional means of assessment dating from the sixteenth century, 
was used until early in the nineteenth for local and some national taxes because it was 
acceptable to those paying, and because central government exercised a negligible 
amount of influence. Westmorland was one of several northern counties including 
Lancashire, Northumberland and Durham, which successfully adapted sixteenth-century 
subsidy rate books for the purpose of collecting taxes. The subsidy had been the chief 
means of raising extraordinary taxation employed by the Tudors and was, at least in 
theory, supposed to cover both land and personal property. The assessments, which were 
compiled into Books of Rates, should have been revised for each subsidy, but heavy 
reliance was always placed upon earlier ones. This method survived because central 
government had little knowledge of provincial administration, and, while the money 
came in, showed little interest in finding out about it. Despite the detailed procedures for 
assessment and collection which were included in each of the annual Land Tax Acts passed 
between i 693 and i 798, it was necessary for the Treasury to circulate the counties in the 
latter year to find out how they had been raising their contributions. The replies 
indicated that the regulations were largely ignored and a variety of methods were in use. 
These revelations did not provoke instant action; it was not until 1815  that legislation 
was finally enacted to create a uniform means of raising taxes in the counties, by the 
levying of an annual pound rate based on the value of property.' 

To understand how the Books of Rates were compiled a brief introduction is required 
to the structure of local government in Westmorland. The county was divided into four 
administrative districts known as wards. Kendal and Lonsdale Wards in the south of the 
county were known as the Barony of Kendal, while East and West Wards were variously 
known as the Barony of Appleby, the Barony of Westmorland or the Bottom of 
Westmorland. Orders relating to the whole county were made by the justices in Quarter 
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Sessions, and carried out by the High Constables, of whom there was one for each ward, 
and petty constables — one for each constablewick. The Book of Rates recorded each 
constablewick in the four wards, with a sum of money purporting to represent the 
rentable value of land — other than demesne which was separately rated — within it. 
Some land was not rated in the Book, and tithes were also excluded, but the petty 
constables assessed people not rated "according to their several and respective methods 
and abilities".3  

Obviously the figures in the Book were no more than nominal. If they had been truly 
representative of annual value in the sixteenth century, which is doubtful since from 
1566 men had been allowed to assess the value of their property for taxation purposes 
themselves, they were certainly not by the seventeenth and eighteenth centuries. Some 
idea of the disparity can be gathered from the example of Ravenstonedale where, in 
1737, lands "which are collectively valued in the Book of Rates at £62 per annum [are] 
reputed to be upwards of £3o7o per annum".4  But the value of this method of rating was 
not so much in the actual figures as in the equality which they were seen to represent. 
They became more or less traditional, and during the eighteenth century the rate borne 
by a parcel of land was sometimes included in title deeds while a number of the early 
Parliamentary enclosure awards used the rates as a basis for dividing the residual 
commons. Everyone had the satisfaction that relative to their neighbours they were 
equally rated — a situation it would have been virtually impossible to achieve with 
frequent reassessments. Consequently it was in everyone's interest, in order to prevent 
argument and dissension, that the Book should be used whenever possible. 

The procedure by which taxes were levied using the Book was as follows. Once the 
amount of money required was known proportions were divided through the county in a 
way which can best be described by a simple example. To raise £ I oo the rate to be levied 
was calculated in terms of the total of the Book of Rates. In 1751  the latter figure was 
£2848.17.7, and the sum required would have been expressed as £21848°,77, or £0.035 
nearly 81-d.  An order would then be made to collect "81d in the pound according to the 
Book of Rates", and each taxpayer would contribute 8 2  d for each pound of his rating in 
the Book. Thus a man with property rated at ten shillings would pay 4 â  d. The same 
assessments could also be used at both parish and constablewick levels, substituting in 
place of the total sum of the Book the amount at which the particular division was rated. 

There were three different levels of taxation for which the Book of Rates was used; 
taxes levied through the county, taxes raised within a parish or constablewick and 
national taxes. County taxes were raised to meet the cost of repairs to the gaol, payment 
of the master of the House of Correction, the conveyance of vagrants and relief of poor 
prisoners, the repair of bridges and militia expenses. Officially the justices in Quarter 
Sessions were expected to assess individual sums for each of these needs, but 
Westmorland was specifically excluded from the terms of an Act passed in 173o which 
authorised the collection of a general rate to cover all expenses, probably because such a 
method had been used in the county since the 169os. Normally "one shilling in the pound 
according to the Book of Rates" was levied at the Easter Sessions to cover county rates. 
Having fixed the amount, the justices issued warrants to the High Constables who in 
turn instructed the petty constables to raise the required sums. When collected the money 
was returned to the High Constable who paid it to the County Treasurer at the next 
Sessions. Occasionally Sessions levied an assessment on one part of the county only. In 
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1696 for example, tenpence in the pound was levied in East Ward to defray legal costs 
incurred in defending the Ward in an action brought "by Joseph Watt for his pretended 
robbery". Sessions usually started at Appleby where assessments for bridge repairs, the 
conveyance of vagrants and the salary of the Master of the House of Correction, were 
levied for East and West Wards. Similar levies for Kendal and Lonsdale Wards were 
ordered when Sessions moved on to Kendal after a few days.' 

The Poor Law Act of 1662 included a special provision exempting a number of 
counties, including Westmorland, from using the parish as their unit of assessment for 
the poor rate. The large size of many parishes was thought to render them inappropriate 
for this task and each "township or village" was allowed to assume the responsibility of a 
parish in providing for its poor. Quarter Sessions order books have not survived before 
1669 but the evidence suggests that in Westmorland it was left to individual 
constablewicks to petition Sessions if they wished for the benefits of this clause to be 
implemented in their parish. Thus the constablewicks in Heversham parish were split in 
1673 after a petition from Hincaster, and the following year Hale and Whasset were 
separated from Beetham constablewick within the parish of Beetham after they had 
petitioned Sessions citing "our neighbouring parishoners". The movement was not all 
one way, however, and in 1682, following a petition from the lordship of Levens, the 
townships of Heversham were joined together again for the purpose of assessment to the 
poor rate. While each constablewick had an assessment in the Book of Rates some 
continued to meet their quota using customary procedures. At Grasmere, for example, 
assessments were not recorded in writing, but the people "nicked their taxes upon two 
sticks (like tallies) by which they have been collected time out of mind", and in 
Applethwaite all rates were assessed on the women of the parish, the proportion 
depending upon where they lived and their marital status.6  

It is not possible to document exactly when the Book of Rates was first employed as a 
basis for assessing local taxes, but one of its earliest uses — other than for subsidies — was 
to collect purveyance in order to provide for James I on his return from a summer visit to 
Scotland in 1617.' Its first use for a national tax was in 1635 when Ship Money was 
extended to cover inland areas in addition to the ports. There is no evidence regarding 
the procedure followed during the Interregnum, but the Book seems to have been in 
regular use during Charles II's reign, with the exception of poll and hearth taxes. Since 
poll taxes were levied according to a person's social status, and hearth taxes on the 
number of hearths in a house, there was no way in which land-based assessments could 
be considered applicable to them. This did not, however, prevent the possibility being 
considered, but Sir Daniel Fleming of Rydal had to agree with Sir Christopher Musgrave 
of Edenhall in 1692 that "the quarterly poll tax cannot be legally raised by our Book of 
Rates nor do I think any will endeavour it". Deprived of the normal method of 
assessment, Fleming was worried that "if the commissioners do not endeavour to bring 
all constablewicks to a proportionable height some cunning assessors will certify very 
low, and will occasion a great inequality and much murmuring".8  

The Book of Rates was eminently suitable, however, for collecting the Land Tax. This 
was a tax on land and personal property which was levied annually from 1693 until 1798 
when it was made permanent. The attempt to tax personal property failed lamentably, 
although the clause concerning it was not dropped until 1833. As a result assessments 
were supposedly based on the value of land, and were always referred to as a number of 
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shillings — between one and four — in the pound of the true rentable value. This was only 
a formula, however, for letting the counties know at which rate to collect the tax, since in 
1698 the government abandoned an attempt to have new assessments made each year, 
and instead used a quota system. A lump sum was apportioned to each county, the figure 
used being the sum collected to the first four shilling aid of 1693, and in later years the 
levying of one, two or three shillings in the pound meant, in effect, collecting a quarter, a 
half or three-quarters, of the quota. Lord Lonsdale, writing to Sir Daniel Fleming in 
1698, was "entirely of opinion with you that the Book of Rates is the best way to raise 
the three shillings in the pound, for as much as I have heard of it tis the most equal way, 
but were it less so than it is, I should think that the custom and practice of it should 
recommend it to our choice, rather than the best new projected experiment whatever".9  
Lord Lonsdale's apparent altruism should not, however, be allowed to hide the two major 
advantages of using the Book of Rates. In the first place it almost certainly ensured an 
under-assessment for the county. Assessments were not based on the real annual value of 
property since figures in the Book of Rates were only nominal, and consequently the 
potential which might have been raised had an equal pound rate been levied on the true 
rental income of each landowner, was unknown. Secondly there was a widely held belief 
that the Land Tax was essentially a levy on rents, and as such affected landowners rather 
than tenants. While it was generally agreed that customary tenants holding a property on 
which they paid a rent in excess of L  I were entitled to benefit from a clause in the Land 
Tax Acts which allowed them to deduct the tax from their rent, many customary tenants 
found themselves paying a tax on properties with a rent of less than twenty shillings. Tax 
was assessed on each rent separately so that a tenant with two or more parcels of land, 
each rented at less than L  1 but together exceeding that sum, was assessed for all three 
and could not claim exemption. This was the theory, but in practice, although there are 
few Land Tax assessment lists surviving before the 1 78os which makes it difficult to 
ascertain who was paying before that time, there were a number of anomalies. Benjamin 
Browne, for example, was paying Land Tax in Troutbeck although his rent there was 
L' .8.5 2  d a year, and the sixth earl of Thanet complained to the steward of his Appleby 
estates in 1717 that "I am satisfied none in Westmorland but myself pays taxes for such 
small rents".10  

Use of the Book of Rates undoubtedly helped the Westmorland landowners to avoid 
some of the tax they might otherwise have been required to pay. William Fleming's 
efforts during the 169os to frustrate Parliamentary attempts to have assessments in the 
more distant counties investigated are adequate testimony to its value.11  But its use did 
not prevent disputes. For the first four shilling aid of 1693 Lord Lonsdale was alleged to 
have persuaded the tax commissioners in the Barony of Appleby to assess £109 more 
than their share according to the Book of Rates. The Barony of Kendal commissioners 
used this as an excuse to reduce their own contribution by a corresponding amount. 
When, in 1698, it was decided to use the 1693 figures as quotas the inequality was 
restored, and produced an acrimonious dispute in the county to which Sir Christopher 
Musgrave was reputed to have been instrumental in finding a solution, although his son 
later denied this. Indeed the quotas were still in contention several years after 
Musgrave's death, and the matter was eventually fought out in the law courts in 1709. 
Sir William Fleming expected a verdict "in our favour, all that considers it saying the 
law is plain on the Barony [of Kendal] side". In June the case was heard before a Master 
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in the Court of Exchequer who found in favour of the Barony of Kendal. Reluctantly the 
commissioners of the Barony of Appleby were forced to accept the decision which they 
felt could only be reversed by the inclusion of a specific clause in a subsequent Land Tax 
Act.12  

Despite the acrimony of this dispute there was some justification for using the Book of 
Rates as a means of assessing the Land Tax but the same cannot be said of its application 
to the Window Tax. Introduced in 1696, this was based on the number of windows in a 
house. As such, it had nothing to do with land, but despite this and the appointment of 
paid government surveyors to administer it, the evidence suggests that it was raised by 
the Book of Rates until 1713. A surviving list entitled "The Assessment upon Houses and 
Windows in Kendal Barony, 1696", names each constablewick, with its Book of Rates 
assessment and its levy to the Window Tax. In every case the amount to be levied was 
equal to 2/5d in the pound according to the Book of Rates. The Treasury began to 
suspect malpractice in 1703, but it was not until 1713 that both Cumberland and 
Westmorland were found to have distorted the true intent and meaning of the Window 
Tax Acts, and were ordered to raise the tax in accordance with the terms of the 
legislation." 

The procedure for assessing and collecting any national tax was laid down in the Act 
authorizing it, and for those based on land conditions did not vary significantly. 
Commissioners were named and ordered to hold a general meeting at which they were to 
decide on the amounts to be raised and give instructions to the High Constables "to issue 
out your warrants to the several petty constables within your ward requiring them to 
summon four able and sufficient inhabitants ... that two or more of them from every 
constablewick may be appointed assessors". In 1721, for example, Benjamin Browne of 
Troutbeck, who was High Constable of Kendal Ward between 1711 and 1732, was in 
Kendal town to disburse the Land Tax warrants on May 13. He was back again a week 
later to appoint the assessors, and on July 22 to dispense the assessment warrants. 
Finally on October 7 he returned to Kendal to wait on the commissioners when the 
assessments were returned.14  While this was smoothly and efficiently undertaken, the 
actual task of collecting the money was more difficult; the taxpayers were seldom anxious 
to part with their money and the collectors often fell behind with their remittances. 
William Brownrigg, receiver-general of the Land Tax for Cumberland and Westmorland 
between 1763 and 1777,  wrote to his Westmorland deputy John Moore of Grimes Hill in 
1779: 

"unless the balance of your account be immediately remitted to me and paid into the 
Exchequer, process will soon be thence issued as well against you as against myself. After having 
had the benefit of so much of the public money, so long in your hands, I hope you will not lay us 
under such difficulties but will immediately remit to me the balance of 036.18.1 old  remaining 
in your hands ...".15  

The correspondence of other receivers contained similar letters, and it is not without 
significance that three receivers were bankrupted during the eighteenth century. 

Some attempt must now be made to analyse the administrative procedure utilised 
when assessments were disputed. Although the value of land rose between the sixteenth 
and nineteenth centuries the Book of Rates remained viable because each estate or parcel 
of land had a fixed rating. Consequently as long as all values rose at a uniform rate 
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inequalities were unlikely to occur, but if, for example, houses were built, a re-allocation 
of ratings became necessary. A full reassessment of the Book took place twice, in 1635 
and 1693. On the first occasion it was agreed at a meeting held at Shap in August 1635 
to discuss the levying of Ship Money that "in all taxes hereafter to be made Westmorland 
[the Barony of Appleby] is to be a ninth more than the Barony [of Kendall". By this 
agreement the county was divided into twenty-eight parts, of which the Barony of 
Kendal represented thirteen and the Barony of Appleby fifteen.16  The assessments agreed 
upon in 1635 were again confirmed in 166o, while in 1676 regulations were introduced 
"so that the Barony [of Kendal] is not to contribute upon any occasion to those charges 
arising in the Bottom [Appleby barony] nor the contrary but the rates are to be made 
distinct".17  The second reassessment, in 1693, was undertaken prior to the collection of 
the first four shilling Land Tax, and the rates then agreed remained in force until 1818, 
despite the 1709  dispute and a further contention in 1751. On the latter occasion a move 
was made to set aside the Book of Rates for collecting the Land Tax, on the basis that the 
separate rating of demesne lands favoured the gentry. This complaint had previously 
been voiced in the 169os when Sir Daniel Fleming expressed the opinion that "I hope we 
shall not be outnumbered by such commissioners as will alter our Book of Rates in 
favour of the populace". Mrs Katherine Lowther, guardian of Sir James Lowther of 
Lowther, was ready in 1751  to "support and maintain the Book of Rates to the utmost of 
her power and that she will give directions to all her agents and friends to act 
accordingly".18  It has already been established that use of the Book conveyed certain 
advantages to the gentry in national taxes, and clearly they appreciated this. Since many 
of the justices were themselves gentry landowners, it is hardly surprising that the Book 
was re-confirmed, and declared "to be the Rule, Guide and Direction for the laying, 
taxing and raising and assessing all manner of rates, taxes and assessments 
whatsoever ... in the manner the same usually heretofore hath been done".19  It was also 
copied into the Quarter Sessions order book at Midsummer Sessions 1752, so entering 
the official records for the first time, the master copy having previously been kept among 
the Fleming family papers at Rydal in "a long pocket written Book (rolled up) having 
therein the Book of Rates for Westmorland &c". It had occasionally been produced in 
order to settle rating disputes.20  

I have located six copies of the Book of Rates of which only the one written into the 
Quarter Sessions order book is amongst official records. This is also the only one to have 
the stamp of authenticity about it because when the columns of figures in the other five 
are totalled, they do not add up to the total which is given for the whole Book. While the 
six totals show a difference between them of only J3.10.0, when the figures are added up 
correctly the margin is found to be nearer J71. The sixth book — to distinguish between 
the different copies I have allocated each one a number21  — is divided into six different 
columns, only one of which is correctly added up, and since it bears little resemblance to 
any of the other five it has been excluded from the analysis here. These facts do not 
inspire any great confidence in the evidence of the Books, but since it is known that 
reassessments took place only in 1635 and 1693, and that book number one is an 
authentic copy of the latter assessment (see above), it can reasonably be posited that 
books two and three are also copies of the 1693 figures, while four and five date from 
1635. Close scrutiny suggests that even these assumptions must be treated with care. It is 
clear that neither of the two books I have dated 1635 was copied from the other. They 
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give similar figures for the different constablewicks in East and West Wards, but for the 
demesnes in West Ward, while number four has a similar total to number five, the 
constituent items are different and do not add up to the total figure which is given. This 
could have been incorrect copying of number five by the compiler of number four, a 
suggestion made more likely since five includes Burton demesne, which four is the only 
one of the six books to omit. However, in Lonsdale Ward number five gives an assessment 
for Hutton Roof and Casterton which differs from any of the others — including number 
four — which all have a similar figure, thereby suggesting that the figure is incorrect. 
Similarly there are discrepancies for Kendal Ward in the three books dating from 1693, 
including a different assessment for Longsleddale in each of them. 

Obviously there were many copies of the Book in existence, from which the surviving 
ones were copied with varying amounts of accuracy. The existence of spurious copies was 
acknowledged by the requirement that Sir Daniel Fleming's original should be produced 
when assessments were contested, and also by the argument used during a dispute in 
1737 that "... there was no Book of Rates because no original thereof had been 
produced".22  If we accept, however, that number five is a reasonably accurate version of 
the 1635 assessment and that number one represents the 1693 agreement, the following 
information emerges. The 1693 reassessment was not an attempt to bring the Book into 
line with real values, but merely to iron out existing inequalities. It raised the base figure 
of the Book by only I4/21d, but its main purpose was to rectify a number of anomalies 
occasioned by the growth of Kendal. The town was not separately rated in 1635, but 
since that time a sum of £25 had been levied on it, and a further £22.IO.0 had been 
assessed on nearby properties. As a result the 1 693 reassessment clipped £37. I o.o from 
various parts of the East and West Wards, although East Ward demesnes had their 
assessments raised slightly. Tenpence was added to Kirkby Lonsdale to complete the 
reassessment. 

Assessment disputes both within and between constablewicks were fairly common. 
Adjudication of them was shared between Quarter Sessions and the commissioners 
appointed for national taxes, many of whom were justices. Exactly when the 
commissioners first intervened in disputes is difficult to determine, but in the 166os 
Kendal corporation was prepared to have its assessment in the Book of Rates raised, "yet 
would please to take the joint opinion of the rest of the justices or commissioners 
concerned". This particular dispute was actually settled at Sessions the following year, 
but in 1685 Edward Wilson of Nether Levens made a direct approach to the 
commissioners for a reassessment, and by the end of the seventeenth century they appear 
to have been regularly involved in the adjudication of such cases.23  The division of 
responsibilities between Sessions and commissioners was not rigid, but a rough line was 
drawn between assessment disputes which arose as a result of taxes levied in the county 
or constablewick, and those appertaining to national taxes. From about 1716 the absence 
of petitions to Sessions suggests that all disputes were handled by the Land Tax 
commissioners, although there are no surviving papers against which this assumption 
can be tested. Overlap in the responsibilities assumed by justices and commissioners led 
to some confusion and a certain amount of disrespect for decisions which were reached. 
Those who found the commissioners unsympathetic could still appeal to Sessions, as Jane 
Huck of Kirkland did in 1699, claiming that she was very poor and "more likely to fall to 
poverty by reason of the King's taxes imposed upon her which she is not able to pay". 
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She was accorded some relief. The same year Sessions had to intervene in a dispute at 
Skelsmergh after an order from the commissioners had been ignored.24  Decisions reached 
at Sessions were treated with equal disrespect on occasion; in 1674  Sir John Lowther of 
Lowther lamented to Sir Daniel Fleming that he "would have advised the farmers [of 
Kirkby Lonsdale] to pay a reasonable rate suitable to the Book of Rates but as you once 
observed they will be masters and above all justices of the peace",25  and in 1 701 an order 
separating Bank and Raw from Crosby Ravensworth for the purpose of taxation was 
ignored and the dispute had to be taken to Sessions a second time. 

Many disputes were settled without the need for arbitration by justices or 
commissioners but Sessions records shed some light on the sort of case which required 
adjudication, and it is reasonable to assume that both justices and commissioners tackled 
the same type of problems. Sessions did not always make an award when a petition was 
presented, but referred the dispute to a number of local justices for arbitration, and 
confirmed their award at the next Sessions. The number of arbiters varied and at 
Applethwaite in 1 700 it was not even stipulated that they be justices, but merely "five 
honest, indifferent men". Two different types of dispute can be identified. The first 
concerned valuations and assessments. Arthur Scaife in 1684, John Lowes of 
Longsleddale in 1693 and the inhabitants of Langdale constablewick in 1699, all 
petitioned Sessions with regard to the basis used for assessing their taxable capacity. 
Edward Wilson informed Sir Daniel Fleming in 1694 that he was so sure he had been 
over-assessed in relation to his neighbour Anthony Saul that he was ready to go "with all 
my heart to a valuation".26  In a petition of 1671 Nicholas Bradleyfield complained that 
he had been over-assessed to all taxes; John Robinson requested Sessions intervention 
with regard to his rating to the poor in 1704  and Thomas Strickland successfully 
petitioned against his assessment to bridge repairs in 1731.  A second type of dispute 
concerned the actual payment of taxes. It was the High Constables' responsibility to 
administer the Sessions orders, but they sometimes required help. An order of 1687 
commissioned the petty constables of Brough Sowerby, Winton and Kaber to apprehend 
a number of recalcitrant taxpayers in Winton. More important among this type of 
dispute however, was the question of where people should actually pay their taxes. In 
1665 the assessment for Dockwray Hall was ordered to be collected by the constable of 
Stricklandgate in Kenda1.27  Richard Ward was ordered in 1699 to pay bridge and 
highway assessments in Warcop, and two years later Edward Wilson was instructed to 
pay poor rate in Strickland Kettle and all other taxes in Nethergraveship. In general the 
role of justices and commissioners should not be overstressed; many disputes were settled 
without the need to engage outside arbitration, while it is testimony to the stability of the 
rates that a full reassessment of the Book was not required again after 1693. 

In 1816, as a result of government legislation the previous year, it was resolved in 
Quarter Sessions that a new county rate should be devised, based on the average sums 
assessed in the four wards to the Property Tax. The valuation thereby authorized was 
completed in May 1818 and a new assessment was adopted, so making the Book of Rates 
redundant. That it survived so long was remarkable since, as the 1693 reassessment 
illustrated, it was not flexible enough to take account of expanding towns, and the 
county's population had grown by roughly 36% during the eighteenth century.28  Its 
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longevity can be ascribed to a number of reasons. Firstly it was a proven method which 
utilised known assessment and collection procedures. As such it was both accepted and 
respected — points of prime importance in view of the lack of central government 
influence, or of any means of coercing taxpayers in the event of a large-scale revolt. The 
disputation which would almost certainly have arisen if annual reassessments had been 
made would have been considerable, and a threat not only to the collection of taxation, 
but to local government in general. Some reassessment could not, of course, be avoided, 
but a second advantage of using the Book was that disputes could be settled by justices or 
commissioners, if agreement was not otherwise obtainable. The confusion of roles which 
was allowed to persist as to who should adjudicate disputes may well indicate the relative 
lack of potency in them since more efficient machinery would surely have been necessary 
had contention been greater. As it was, most disputes occurred as a result of individual 
grievance, seldom involving more than one or two constablewicks. A third important 
point in favour of the Book was that it was flexible enough, with a little rule bending 
where necessary, to be used for three different levels of taxation. In national taxes it 
helped to shift some of the burden on to tenants who would not otherwise have been 
rated, and since no one knew the county's real taxable capacity, it was a means of 
maintaining under-assessment. 

There are at least two important points which emerge from this study about local 
government in general; in the first place the dominance of the gentry is unmistakable, 
and secondly the necessity of consent was a determining factor governing the procedures 
used. The position of the landed gentry is clear. As justices and commissioners they 
controlled the assessment procedures and also determined how much should be raised to 
meet the needs of the county. By adapting the Book to the collection of national taxes, 
for some of which it was quite unsuited, they deliberately and successfully rid themselves 
of part of the burden, and since they were the final arbiters in disputes their position was 
virtually unassailable when questions were asked about the validity of using the Book. 
Indeed Sir Daniel Fleming's correspondence makes it clear that they fully appreciated 
the importance of presenting a united front, as this enabled them to "fix" assessments — 
in their role as commissioners — for the county. The uncertainty of what might happen 
when the Book could not be adapted to the collection of a tax obviously worried many of 
the gentry. 

The concept of consent was at the root of Westmorland's and several of the other 
northern counties' independence in matters of taxation. But on the part of the taxpayer 
consent was neither automatic nor unconditional. This much is clear from the different 
attitudes adopted by taxpayers to local and national taxes, although the evidence is not 
full enough to allow this point to be fully expanded. There is little to suggest that 
dissension was encountered in the collection of local taxes but, although it is difficult in 
the absence of commissioners' papers to compare the situation, there is sufficient 
evidence to suggest that the collection of national taxes was more of a problem. This is 
not altogether surprising; Land Tax amounted to much more than the county and parish 
taxes together, and the needs for which it was raised were far less obvious to the people of 
Westmorland than the poor rate and other duties were. Although surviving estate papers 
do not tend to support the receivers-general's complaints that money was slow to come 
in, since most of them relate to gentry estates this is not altogether surprising as owners 
of these were unlikely to have risked putting their advantages in jeopardy by withholding 
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payment. It is possible that the hold-ups occurred only between local collector and 
receiver-general, but slow payment may well have been a form of protest adopted by 
many taxpayers finding themselves assessed to a tax from which they might legitimately 
have expected to have been exempt. In these circumstances there was very little which 
could be done to enforce payment, and it was the receivers who had to bear the brunt of 
Treasury displeasure. 

It would be unwise to suggest that the administration of taxation was fully 
representative of the working of local government, but the importance of the landed 
gentry and the concept of consent were obviously basic features. The divisions within 
society were strikingly revealed in the dominant position enjoyed by the gentry, while in 
order to minimise the risk of disputes it was important to use traditional procedures 
wherever possible and avoid new methods and ideas. The essential ingredients of local 
government were assent and consent; agreement to the method of taxation meant the 
money came in without trouble, but a perceived injustice concerning the tax was 
expressed by the taxpayer's only weapon — and that a short-term one — the withholding 
of payment. 
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