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An Account of the Province of Bifcay > in- Spam.

Jo Mr Cummyng) Secretary to tfcs Society of Scotti/h Antiquarief.

SIR,

I HAVE the honour of prefenting to the Society a copy of the pri-
vileges and municipal laws of the Senorio or Lordfhip of Bifcay, in
Spain; which, I hope, will not be unacceptable, as the fubjedt is
fomething curious, and the book rrruft, I imagine, be rare in this
kingdom. I alfo flatter myfelf, that it will not be difagreeable, if I
mention a few particulars regarding this province of Bifcay, and give
a fhort account of thefe laws in general, and point out fome of them
that feem to be moft deferving of notice; efpecially as they are in
the Spanifh language, which many of the members of the Society
cannot be fuppofed to underftand.

The ancient hiftory of Bifcay, or of Cantabria as it was called of
c!d, is, like that of matTy other countries, involved in great darknefs;

nor
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:nor do'we know any thing of it for certain, excepting the little that
we meet with in the Roman-hiftorians. From them we learn, that
the Cantabrians, in conjunction with their Afturian neighbours, de-
fended their liberty againft the Roman invaders, with a valour and
conftancy not unlike to that of our own Caledonian anceftors,
though not with equal fuccefs; for the Cantabrians were at laft en-
tirely fubdued by Agrippa, in the reign of Auguftus, if credit is to
be given to what the Latin writers are pleafed to tell us.

One thing, however, fee rns certain, that the Latin tongue was ne-
ver fpoken in Caritabria or Bifcay, as it was for feveral centuries in
the reft of Spain : And what the Bifcayans now fpeak, has all the ap-
pearances of being a very old language; nor do I believe that even
a diftant refemblanoe between it and any one of the ancient or mo-
dern languages can be eafily difcovered ; which fingularity is a phe-
nomenon that I look upon as very difficult to be accounted for in a
.fatisfactory manner.

This ancient language of the Bifcayans; their being reckoned the
remains of a Cehic nation.; their inhabiting a hilly country; and
their having, for a long time, bravely refifted the Roman aims, are
all circumftances which naturally attract the attention of a Scotf-
man : At leaft. this is what I experienced, when'I was there about
an year ago. " • • •

But, I was likewife not difpleafed to find, that the Bircayans have
among them, a conftant tradition, that their Senores or Lords, (for
that is the appellatioa that has been always given to their fovereigns)
drew their origin, at leaft by the female fide, from Scotland, They
tell you, that a daughter of the king of Scotland came to their coun-
try by fea, and landed at a place ca\\e&'Mundaza, near the town of
Bermeo. F'orian de Ocampo, in his Chronicles of Spain, B. iv. c. iii.

and
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and fome others fay» that this princefs had been carried hence by a
Bifcayan adventurer, who had fallen in love with her. Others, a-
gain, relate, that after the death of her father, differences had arifen
between her and her brother, and that on that account fhe had left
Scotland, with many attendants; that fhe was driven by ftorjn to
the coaft of Bifcay; where fhe was well received, and was married
to one of the principal perfons there. Others, finally, will have if,
that being with child, and refufing to tell by whom it was, fhe was
ordered by her father to be fent out of his kingdom.

But, whatever may have been the caufe of her leaving Scotland,,
all are agreed, that, not very long after her arrival in Bifcay, fhe was
delivered of a fine boy, who, being of a, fair complexion, was called
Curia, which in their language fignifies White or Fair Haired. This
Curia, as he grew up, difcovered great ftrengtit and agility of body :
He was alfo very comely in his perfon, and of remarkable fagacity,
generofity, and valour; fo that he was much efteemed and.beloved
by all the Bifcayans*

When he was arrived at the age of twenty two years-, it happened/
that Ordono or Ordonio, King of Leon *, being much offended at the:
Bifcayans, becaufe they offered affiftance to the Caftalians againft
him, entered into Bifcay with an army and began to lay wafte all
before him. Bifcay was at t-hat time divided into five independent
Merindadts or diftricls, which had each its own elective magirtrates.
But this hoftile attack from their neighbours obliged them to unite,
their forces, for their common defence ;: as many other fuch nations
were accuftomed to do, when either neceflity or choice made them

go-

* This was Ordonio III. who died iirthe year 953, otUfurper Ordorjo, who cains-
after him, and was driven from the throne in p6o,
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go out to war. When they came to deliberate who fliould be their
leader, they all caft their eyes upon Curia as the mod proper perfon,
on account of his bravery, popularity, and royal extraction. Ac-
cordingly the command was intruded to him ; and a bloody battle
was fought in a place called to this day Arrigoriaga, which in the
Bifcayan language means Red Stone ; and it received that name, be-
caufe on that day the ftones there were died with blood. Here the
BiTcayans gained a complete victory under the conduct of Curia,
and the King of Leon found it neceflary to retire home.

The people of Eifcay, fearing to be foon attacked again, and being
very well .pleafed with Curia for a General, they refolved to make
him their Lordt and actually raifed him to that dignity, upon certain
reciprocal conditions ; fetting apart for him fome of the beft lands
in their different territories, and allowing him certain duties .on their
iron mines.

This ftory, with fome variety of circumftances, is mentioned by
Mariana, Garibay, Camallo a Lope de Salazar, and many other Spa-
:nifh hiftorians: It is generally believed inBifcay, and, as it has fome
connexion with Scotland and with Scottifh antiquities, I thought it
was not unfeafonable to take notice of it here.

•Lord Curia, or Jaun Curia, as the Bifcayans call him in their own
language, commenced his government after the middle of the tenth
century, and was fucceeded by his pofterity for nineteen generations,
down to the time of Peter the Cruel, -King of Caftile, who caufed
the laft of them, Zto/zfl J.uana, and .Dona Ifabel de Lara, to be put to
Death ; and then it was that Bifcay was united to Caftile, about the
middle of the fourteenth age.

But
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But the Bifcayans on that occafion were not inattentive to their
liberties. They did not admit of a Lord of a foreign family, but
with the exprefs condition, that all and every one of their former
laws, cuftoms, and privileges, ftiould be inviolably preferved. This
was agreed tos and, in as far as I could learn, has been pretty punctu-
ally obferved to this day ; fo that there is not perhaps any part of
Europe, where more true and genuine liberty, without licentiouf-
nefs, is enjoyed, than in the Lordjhip of Bifcay, the Province of
Guypuzcoa, and the County of Alava, which all three are united to-
gether, and go under the general name of Bifcay.

This people have a very ancient cuftom of holding their general
meetings for treating of their public affairs in the open fields,
under a large tree near to the town of Guernica. Thefe meetings
confift of the Corr'egidor or Prefident riamed by the King, who is .
always a gentleman bred to the law; of the two deputies of Bifcay,
'of the knights, fquires, gentlemen, and the procurations or repre-

/fentatives of the towns, and of their fmall diftricts, which they call
rcpublicas or ante -iglejias. This laft word means church-porch,
(porch of the church) and all the villages of the diftrict come under
that name, becaufe they are wont to meet and corifult about what
concerns their common intereft and tranquillity, in the porch of the
parilh church, where there are feats of ftone for that purpofe.

In one of thefe meetings, which was held in the month of July
^476, Ferdinand of Arragon, who had fome years before married
Ifabel or Elizabeth (for the Spaniards, i'hftead of the name Eliza-
beth,: always life that of Ifabel) of Caftile, confirmed to the Bif-
cayans all their laws and privileges-, in the church "of St Mary of
'Guernica, and fwofe in the mo ft folemn manner before the altar,
to* bbferve them, and make them be obferved ; arid immediately af-
ter this, going out to the famous'tree, and being' feated on -a chair

D d of
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of ftone under it, he received the homage of the chiefs and repre-
feritatives of the nation, who acknowledged him for their Lord>
and in teftimony of it kifted his hand ; as fully related in the 225th
page, and in the feven following pages, of this book which I fend
you. The fame laws were alfo confirmed by his daughter Queen
Jean at Burgos, in the year ijiij as may be feen, page 233 of
the fame book.

But, in the following reign, the Bifcayans obfervtng, that the-
body of their laws had fome imperfections 5 that feveral of their
written laws had fallen into difufe, and that many of their cuftoms
generally received, had hot been committed to writing ; in their
meeting under the Tree of Guernica, on the 5th of April 1526^
at which there were prefent about 60 reprefentatives of their little
icpublics, befides many other refpectable perfons, it 'was unani-
moufly refolved, that their laws fliould be revifedj and power for fo
doing was given to 14 perfons, the mod efteemed they had for
knowledge, experience, and integrity, who promifed on oath to re-
form the laws, in the manner that fliould feem to them, before
God, the mod conducive to the good government of the country,
and to the peace and profperity of its inhabitants. For this end,
they were allowed only 20 days;. and the Corregidor or chief judge
was joined with them in the commiffion. It was alfo ordered by
the meeting, that the code of laws, thus reformed, flvould be read and
examined by (the ordinary deputies, and regidores of Bifcay.,.and that
a clean copy of it fliould be made out, and two procurations or com-
miffioners fhould be fent with it to Court, in order to obtain the
confirmation of :it from the Emperor Charles V. who was at that
time their Lord.

All this was executed with great punctuality. The Emperor ap-
proved and confirmed thefe laws at Valladolid, on the 27th of June

-of
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-of-the following year 1527, and they were promulgated, received,
-and ordered to be obeyed in the National meeting held under the
Tree of Guernica, on the 3d of July of that fame year. It is -a
-copy of thefe laws, in a ftnaliyo/zo, that I have the honour of pre-
ienting to the Society; and at the end of them are fubjoined the
confirmations of the five following Kings of Spain, including that
of Philip V. in 1702, in which year this copy was printed.

" ^ •

'Thefe laws are fimpte, and not many in number, as may be fees
from the fize of the book in which they are ^contained. Thofe of
them that feem to me the .moft .remarkable, are the following :

In the firft place, when a :new Lprd of Bifcay comes to fucceed
-by the death of his predecefibr, or any other way, if he is 14 years
t>f age, he is obliged to go in perfon to Bifcay, if the Bifcayans for-
rnally require it, and fwear folemnly the obfervance of the laws,
and the confervation of all the privileges of ; the country, at the
gates of Bilboa, under the Tree of Guernica, a-nd in,the churches
-of Larrabezua and Bermeo; and, if he fliould negled: to-do this for
a whole year, after it has been required of him in form, then the
rents that are payable to him from certain houfes and villages, are
to be retained, and only the duties on the iron-mines are to be paid
-into his treafury, until he fliall comply with the requifition. Nor
are his orders in the mean time to be executed ; but only received
with refpec!:. Yet the judges placed by him are to have their ordi-
nary power and jurifdiftion, becaufe this is neceflary for the com-
;rnon good.

There is a certain fum of money that is long fince fixed, to be paid
to the Lord by the pofleflbrs of certain houfe? and villages, which
muft always be kept in repair, and are always fold and bought with,

D d 2 that
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that burden. The Lord is alfb to have certain determinate duties,
which are very moderate, on the ore that is taken out of the iron-
mines, of which there are very many. No other tax or duty is
ever, upon any account whatfoever, to be laid on the Bifcayans; and
the Lord is to allow a fufficient falary to the Corregidort and to the
other judges that he places, out of his own treafury.

The Lord cannot eftablifh any new city or borough in Bifcay ;
unlefs it be done under the Tree of Guernica, and with the common
eonfent of the Bifcayans.

Every Bifcayan is declared to be an Hidalgo or Gentleman, and to
have all the privileges belonging to fuch, not only at home, but even
throughout all Spain ; becaufe they have always kept their blood
pure from all mixture of that of the Jews and Moors. And, in or-
der to preferve this their purity of blood, which is 'of fo great con-
fquence to them, and gives them fo honourable diftindions all over
the kingdom, no Jew, nor Moor, nor any perfon defcended of
either, is to be allowed to fettle in Bifcay on any pretence whatfo-
ever.

The Bifcayans are to be judged only by their own laws in all
civil and criminal caufes, not only in Bifcay, but in every part of
Spain. For this reafon, in the Chancery of ValladoUd, which is_a
fupreme, civil, and criminal court for all that part of the kingdom,
that lies on the north fide of the Tagut, there is a particular court
for the Bifcayans, and a judge in it called the Guezmayar de Vifcaya^
or the Great Judge of Bifcay.

Whatever order comes from the King, is to be examined in a
junta or meeting of'the Bifcayaas ; and if it fhall appear to them to

be
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be contrary to their liberties or privileges, it is to be received, in-
deed, with all due refpect; but not to be put into execution.

No Bifcayan can be imprifoned for any debt, if it be not joined
with a crime. But the creditor having obtained the fentence of the
judge, can get the goods of his debtor arrefted, and thefe goods,
with Certain formalities, may be fold by public auction for the pay-
ment of the debt. And if the debtor Ihould fecrete any of the
arrefted goods, then he may be proceeded againft as a malefactor
and rebel; and confequently imprifoned. No -Bifcayan's houfei,
nor his riding horfe, nor his arms, can be arrefted..

The criminal law is alfo fufficiently mild. No man can be ina-
pt ifoned without a formal accufation lodged againft him ; and thar
followed by the order of a judge. Nay, further, unlefs the guilty
perfon be apprehended within 24 hours after the commiffion of the
crime, or that the crime be one of the excepted ones, which arer.
high treafon, the murder of a ftranger, violence ufed to a woman,,
and fome few others, he cannot be imprifoned, until he has been
three times called by a notary public under the Tree of Guernica, to
deliver himfelf up at fome one of the public prifons, that fo he may be
tried ; ten days muft pafs between each of thefe calls, and they
muft be notified to him in perfon, or an inftrument of them- left at
his houfe, or at his parifh church-door, in the prefence of two wit--
neffes. During the 30 days of the calls, he may be harboured with;
impunity"^ nay, he may without any fear converfe even with the'
judge himfelf. But if, before that time expire, he does not give him-
felf to be judged, then he is denounced a rebel; and whoever receives,
him into his houfe, or afiifts him, is liable to punifhmfnt,

. No Bifcayan's immoveable eftate can be confifcated ; but is al-
ways to defcend to his lawful heirs, whatever his crime may have
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been. I was glad to fee a law, wherein it is declared, that no Bif-
cayan, on any account, is t© be put to the torture ; but I was forry
afterwards to find thofe cafes excepted, in which one is tried for
higtVtreafon, herefy, fodomy, or the coinage of falfe money. It is
fomething remarkable, that no Bifcayan can be an executioner:
this \s confidered as entirely repugnant to the honour of an
Hidalgo; nay, by the very laws, even the jailors muft be from
feme other province ; their expreffion is, that they rnuft bz from be-
yond the Ebro, which river runs on the fouth fide of Bifcay.

When a man is,to "fell any piece of land, he muft give notice of
this his intention, by a public proclamation on three Sundays, at the
pajiih church where the ground lies ; and if any of his relations
within the fourth degree choofes to buy it, he may do it. .In that
cafe, each of them names an appraifer, and the judge names a third,
to fettle the price. The appraifers that are shofen ;are obliged by
the laws to accept of the •commifEon. The buyer.and .feller muft
each of them alfo bring a fufficient perfon to he furety for the per-
formance of his.part of the bargain. If lands are fold in .any other
way, the relations may reclaiffthem within year and day after the
fale ; or even vvithin three years, if the reclaimer fhall declare that
he had not fooner heard of the tranfaclion*

The age at which one is ordinarily allowed to be major> is that
of -25 years complete ; but, as foon as one has ended 18, he may
prefent himfelf to a judge and declare, that he is capable of ma-
naging his own affairs.; and if the judge, upon getting .proper infor-
mation, fhait think him capable, he may order his curators to de-
liver his effects to him, allowing to the tutors and curators what he
fhall judge reafonable for the trouble and expences they have been
at ;bn their pupil's account.

The
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The firing of a gun or piftol againft any perfon is declared capi-
tal, even though no hurt fhould be done.

The ancient cuflom that the women had, it feerns, had there, as
in many other places, of accompanying burials with dishevelled
hair, and with bowlings and fongs of lamentation, is forbidden un-
der a fine*

It is alfo forbidden to go out of one's own pariffii to a wedding,
unlefs it be that of a relation ; and the practice of going to vifit
women newly brought to bed accompanied with girls carrying eat-
ables, and other oftentatious and expenfive prefents, is prohibited.

But I am afraid of being tedious, and therefore, fhall conclude,
great fuccefs to the Society j and I am, with great efteemv

Your moft obedient humble fervant,

J O H N G E D D E S ,
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